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U.S. Customs Service 
Treasury Decisions 


(T.D. 82-1) 
Bonds 


Approval and discontinuance-of bonds on Customs Form 7587 for the control of 
Instruments of International Traffic of a kind specified in section 10.41a of 
the Customs Regulations 


Bonds on Customs Form 7587 for the control of instruments of 
international traffic of a kind specified in section 10.41a of the Customs 
Regulations have been approved or discontinued as shown below. 
The symbol ‘‘D” indicates that the bond previously outstanding has 
been discontinued on the month, day, and year represented by the 
figures which follow. ‘“‘PB”’ refers to a previous bond, dated as repre- 
sented by the figures in parentheses immediately following- which 
has been discountinued. If the previous bond was in the name of a 
different company or if the surety was different, the information is 
shown in a footnote at the end of the list. 


Dated: December 16, 1981. 


| Filed with district 
Name of principal and sureyt Date of bond Date of | director/area 
approval director/amount 


B.R. Anderson & Co., 1000 Second Ave., Seattle, WA; | Feb. 4,1981 | Feb. 5,1981 | Seattle, WA 
Investors Ins. Co. of America $10, 000 


| 
| 
The Celotex Corp., 320 S. Wayne, Lockland, OH; | Sept. 15, 1981 

Federal Ins. Co. | $20, 000 


Oct. 15,1981 | Detroit, MI 


Consolidated Caguas Corp., as subs. of Gulf Western | Sept. 3,1981 | Sept. 8,1981 | SanJuan,PR 
Industries, Inc., P.O. Box 937, Caguas, PR; Puerto $25, 000 
Rican American Ins. Co. 


Adaiberto Gonzalez, 529-1 Webster St., Eagle Pass, | Sept. 19,1981 | Sept. 22,1981 | Laredo, TX 
TX; Old Republic Ins. Co. $10, 000 


Gulf Western Industries, Inc.—See Consolidated 
Caguas Corp. 











ICF industries, Inc., 111 W. 40th St., New York, NY; | Nov. 3,1981 |-Nov. 4,1981 | Norfolk, VA 
Peerless Ins. Co. $10,000 


x 
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as Filed with district 
Name of principal and sureyt Date of bond Date of director/area 
approval cirector/amount 


Majestic Line, Inc., (Panama), P.O. Box 6359, Caguas, | Nov. 4,1981 | Nov. 13,1981 | San Juan, PR 
PR; The Home Ins. Co. $10,000 
(PB 11/13/78) D 11/13/81 1 


Mar Chile, 8.A., 200 Carondelet St., New Orleans, - 23,1981 | New Orleans, LA 
LA; Old Republic Ins. Co. $10,000 


Massey-Ferguson Jnc., 12601 Southfield Rd., Detroit, 4 . 16,1981 | Detroit, MI 
MI; Old Republic Ins. Co. $10,000 
(PB 12/16/65) D 12/16/81 2 


N.S., Inc., 16416 Northchase #250, Houston, TX; Old . 16,1981 . 26,1981 | Houston, TX 
Republic Ins. Co. $10,000 


National Can Puerto Rico, Inc., Box 185, Catano, 14, 1979 . 27,1979 | San Juan, PR 
PR; Puerto Rican American Ins. Co. $10,000 
D 11/14/81 


Netumar Lines, 26 Broadway, New York, NY; In- | Oct. 20,1981 | Oct. 21,1981 | New York Seaport 
vestors Ins. Co. of America $10,000 


Perez y Cia. de Puerto Rico, Inc., P.O. Box 10084, | Sept. 28, 1981 | Sept. 29, 1981 | San Juan, PR 
Santurce, PR; Antilles Ins. Co. $25,000 


Puerto Rican Cement Co., Inc., G.P.O. Box 4487, | Aug. 7,1981 | Aug. 28,1981 | San Juan, PR 
San Juan, PR; New Hampshire Ins. Co. $10,000 
(PB 8/25/80) D 8/25/81 











1 Surety is Puerto Rican American Ins. Co. 
*Surety is St. Paul Fire & Marine Ins. Co. 


BON-3-10 
Marityn G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 82-2) 
Synopses of Drawback Decisions 


The following are synopses of drawback rates issued August 20, 1981 
to October 15, 1981, inclusive, pursuant to sections 22.1 through 22.5, 
inclusive, Customs Regulations; and approvals under section 22.6, 
Customs Regulations. 


In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(b), the name of the company, the specified 
articles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories where 
the work will be accomplished, the date the statement was signed, the 
basis for determining payment, the Regional Commissioner to whom 
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the rate was forwarded or issued by, and the date on which it was 
forwarded or issued. 


(DRA-1-09) 
Dated: December 16, 1981. 


Marityn G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 


(A) Company: Addison Products Co. 

Articles: Air conditioners. 

Merchandise: Galvanized steel sheet, strip and blanks. 

Factories: Addison and Jonesville, MI; Orlando, FL. 

Statement signed: July 24, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
October 15, 1981. 


(B) Company: Amana Refrigeration, Inc. 

Articles: Microwave ovens. 

Merchandise: Magnetron tubes. 

Factory: Amana, IA. 

Statement signed: August 14, 1981. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: San Francisco, 
October 2, 1981. 


(C) Company: Chapman Industries, Inc. 

Articles: Expanded metal, metal lath and galvanized steel framing, 
studs, and tracks (for use in the construction industry). 

Merchandise: Cold rolled steel sheet, strip, and blanks; galvanized 
steel sheet, strip, and blanks. 

Factories: Hialeah, FL (4). 

Statement signed: July 8, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
October 15, 1981. 


(D) Company: E. I. du Pont de Nemours and Co. 

Articles: Methomyl Technical; Lannate L Methomy] insecticide; 
Lannate 90 W; Methomy] insecticide. 

Merchandise: Acetaldoxime (AAO); Hydroxylamine sulfate. 

Factories: Houston, TX; Linden, NJ. 





4 CUSTOMS 


Statement signed: August 19, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
October 2, 1981. 

Revokes: T.D. 78-293-H. 


(E) Company: E. I. du Pont de Nemours and Co. 

Articles: O-Toluidine S2 Technical. 

Merchandise: O-Nitrotoluene. 

Factory: Deepwater, NJ. 

Statement signed: August 27, 1981. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
September 2, 1981. 


(F) Company: Electronic Molding Corp. 

Articles: Molded insulated terminals; test jacks; sockets; fabricated 
precision plastic components; integrated wire-wrap panels. 

Merchandise: Electronic terminals. 

Factory: Woonsocket, RI. 

Statement signed: May 19, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Boston, 
August 21, 1981. 


(G) Company: General Electric Co. 

Articles: Power transformers, concrete reactors, regulators, apparatus 
transformers, network transformers, inductrol transformers, 
furnace transformers, mobile transformers, precipitators, rectifiers, 
bushings, arresters. 

Merchandise: Paper insulated, film coated, rectangular, copper 
strand, transposed cable; Kraft saturating paper; porcelain in- 
sulators; plate steel; sheet steel; grain-oriented silicon core steel. 

Factories: Pittsfield, MA; Schenectady, NY. 

Statement signed: July 13, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
September 22, 1981. 

Revokes: T.D.s 56488-F ; 77-135—M ; 78-94—N ; and 80—245—J. 


(H) Company: The B. F. Goodrich Co. 
Articles: Polyvinyl chloride (PVC) resins and compounds. 
Merchandise: Polyvinyl alcohol (PVA) resins (Alcotex, Vinol 540). 
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Factories: Avon Lake, Akron and Marietta, OH; Louisville, KY; 
Henry, IL; Long Beach, CA; Pedricktown, NJ. 

Statement signed: June 22, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
August 20, 1981. 


(I) Company: Greif Bros. Corp. 

Articles: Polyethylene drums. 

Merchandise: High density polyethylene. 

Factory: Hebron, OH. 

Statement signed: June 16, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Houston, 
October 2, 1981. 


(J) Company: Gulf Oil Corp. 

Articles: Intermediate grade fuels. 

Merchandise: Residual fuel oil. 

Factories: Chesapeake, VA; Philadelphia, PA. 

Statement signed: May 28, 1981. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Houston, 
September 10, 1981. 


(K) Company: Huck Manufacturing Co., Aerospace Fasteners Div. 
Articles: Titanium fasteners; titanium fastener blanks. 

Merchandise: Titanium wire. 

Factory: Carson, CA. 

Statement signed: July 22, 1981. 


Basis of claim: Used in, less valuable waste as to fasteners; Appearing 
in as to blanks. 

Rate forwarded to Regional Commissioner of Customs: Los Angeles, 
August 27, 1981. 


(L) Company: Keystone Dyeing Co., Inc. 

Articles: Bleached and/or dyed piece goods. 

Merchandise: Piece goods. 

Factory: Philadelphia, PA. 

Statement signed: May 21, 1981. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: New York, 
September 15, 1981. 





6 CUSTOMS 


(M) Company: Eastman Kodak Co. 

Articles: Methyl Isoamyl Ketone (MIAK). 

Merchandise: Isobutyraldehyde. 

Factory: Kingsport, TN. 

Statement signed: March 27, 1981. 

Basis of claim: Used in, with distribution to the products obtained in 
accordance with their relative value at the time of separation. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
August 28, 1981. 


(N) Company: Eastman Kodak Co, 

Articles: Eastman black SD dye. 

Merchandise: Sodium-3-hydroxy-2-naphthoic acid (Developer ONS). 

Factory: Kingsport, TN. 

Statement signed: May 8, 1981. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
September 15, 1981. 


(O) Company: Eli Lilly and Co. 

Articles: Cephalexin monohydrate in bulk; finished product formula- 

tions of Keflex. 

Merchandise: p-nitrobenzyl ester of PVSO; phenylglycine derivative 
sodium salt; dimethyl formamide; triethylamine; methyl aceto- 
acetate; cephalexin special; D-alpha phenylglycine levorotatory; 
semicarbazide hydrochloride; penicillin V potassium intermediate; 
p-nitrobenzyl bromide; cephalexin disolvate. 

Factories: Lafayette, Clinton and Indianapolis, IN. 

Statement signed: May 4, 1981. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
September 15, 1981. 

Revokes: T.D.s 72-218-C; 74-149-F; 78-229-I; 80-62-K; and 
81-91-H. 


(P) Company: Eli Lilly and Co. 

Articles: Cefaclor monohydrate in bulk; finished product formulations 
of Ceclor. 

Merchandise: D-alpha phenylglycine levorotatory; phenylglycine 
derivative sodium salt; dimethyl formamide; triethylamine; semi- 
carbazide hydrochloride; methy] acetoacetate; penicillin V potassium 
intermediate; cefaclor intermediate; p-nitrobenzyl bromide. 

Factories: Lafayette, Clinton and Indianapolis, IN. 

Statement signed: May 4, 1981. 
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Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
September 15, 1981. 

Revokes: T.D. 81-53-L. 


(Q) Company: MCI, Inc. 

Articles: Tape recorders and mixing consoles. 

Merchandise: Cabinet handles for recorder cabinets, erase, record 
and replay heads for tape recorders, transformers for tape recorders, 
knobs for variable resistors (faders) and variable resistors for 
consoles. 

Factory: Ft, Lauderdale, FL. 

Statement signed: June 24, 1981. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Miami, 
August 20, 1981. 


(R) Company: Mallinckrodt, Inc., Drug & Cosmetic Chemicals Div. 
Articles: Acetaminophen. 

Merchandise: p-aminophenol. 

Factory: Raleigh, NC. 

Statement signed: August 25, 1981. 

Basis of claim: Appearing in. 


Rate forwarded to Regional Commissioner of Customs: Chicago, 
October 5, 1981. 


(S) Company: Minnesota Mining and Manufactruing Co. 

Articles: High grade of perfluorooctanoic acid; high and low grade 
ammonium salts. 

Merchandise: Crude perfluorooctanoic acid. 

Factory: Chemolite Siding, MN. 

Statement signed: July 8, 1981. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New Orleans, 
September 14, 1981. 


(T) Company: Mobay Chemical Corp., Agricultural Chemicals Div. 

Articles: Monitor 4. 

Merchandise: Monitor Technical (Methamidophos) (Tamaron). 

Factory: Kansas City, MO. 

Statement signed: March 31, 1981. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioners of Customs: Chicago and 
New York, September 8, 1981. 
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(U) Company: Monolithic Memories, Inc. 

Articles: Finished semiconductor devices. 

Merchandise: Semiconductor devices (pin cerdip, pin plastic, pin size 
braze/ceramic, pin flat pack, leadless, pin cerpac). 

Factory: Sunnyvale, CA. 

Statement signed: June 16, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: San Francisco, 
August 20, 1981. 


(V) Company: Organon Teknika Corp. 

Articles: Sorbent purification cartridges. 

Merchandise: Zirconium phosphate. 

Factories: Oklahoma City, OK; Chatsworth, CA. 

Statement signed: June 22, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Houston, 
August 20, 1981. 


(W) Company: A. Schulman Inc. 

Articles: Type Polyvin; Polyman. 

Merchandise: Ethylene vinyl chloride copolymer resin. 

Factories: Akron and Bellevue, OH. 

Statement signed: September 25, 1981. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
October 5, 1981. 


(X) Company: Sperry Univac Div. of Sperry Corp. 

Articles: Computer circuit boards, sub-assemblies, computers and 
computer peripheral equipment. 

Merchandise: Semiconductor devices. 

Factories: Roseville, MN; Bristol, TN; Salt Lake City, UT; Santa 
Clara and Irvine, CA. 

Statement signed: April 24, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: San Francisco, 
September 1, 1981. 


(Y) Company: Twiss Associates, Inc. 
Articles: Combined finished upper materials. 
Merchandise: Greige piece goods. 

Factory: Opelika, AL. 

Statement signed: July 16, 1981. 
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Basis of claim: Used in. 


Rate forwarded to Regional Commissioners of Customs: New York, 
New Orleans, and Miami, September 15, 1981. 


(Z) Company: United States Steel Corp., Oilwell Div. 

Articles: Drilling machinery and equipment. 

Merchandise: Components consisting of gears, crankshafts, basic 
model drawworks, mud pumps and drilling units. 

Factories: Garland and Orange, TX; Oil City, PA. 

Statement signed: August 17, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Houston, 
September 30, 1981. 


Approvals Under Section 22.6, Customs Regulations 


(1) Company: Amoco Chemicals Corp. 

Articles: Paraxylene; metaxylene; ethylene; propylene; polyethylene; 
polypropylene; styrene monomer; polystyrene; Resin-18. 

Merchandise: Xylene; benzene; ethane; propane; light straight run 
gasoline ; propylene. 

Factories: Various factories as listed in manufacturer’s statement. 

Statement signed: July 23, 1981. 

Basis of claim: Used in, with distribution to the products obtained in 
accordance with their relative value at the time of separation. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
September 18, 1981. 

Revokes: T.D. 75-297-K. 


(2) Company: GHR Energy Corp. 

Articles: High sulfur residual fuel oil. 

Merchandise: Crude petroleum. 

Factory: Good Hope, LA. 

Statement signed: August 11, 1981. 

Basis of claim: As provided in the drawback rate contained in section 
22.6(g-1) of the Customs Regulations. 

Rate forwarded to Regional Commissioner of Customs: New Orleans, 
September 23,1981. 


(3) Company: Godchaux-Henderson Sugar Co., Inc. 
Articles: Hard or soft refined sugar and syrups. 
Merchandise: Raw sugar. 

Factory: Reserve, LA. 

Statement signed: November 20, 1981. 
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Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New Orleans, 
November 24, 1981. 

Revokes: T.D. 79-230(1). 





U.S. Customs Service 


Customs Service Deciszons 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 22, 1981. 
The following are decisions made by the United States Customs 
Service where the issues involved are of sufficient interest or impor- 
tance to warrant publication in the Customs BULLETIN. 
Donatp W. Lewis, 
Director, 
Office of Regulations and Rulings. 


(C.S.D. 82-1) 


Classification: Mexican Una Onza Silver Piece 


Date: May 29, 1981 
File: CLA-2 CO:R:CV:G 
068340 JCH 


This is in further response to your letters of March 4, 1980 and of 
November 13, 1980, concerning the dutiable status of two products 
of the Casa de Moneda de Mervico, an official Mexican mint. 

The first article is the cien pesos coin containing silver of .720 
quality. This coin was first minted in 1977, but was discontinued due 
to the rising price of silver. The Mexican government has reported 
to the U.S. Bureau of the Mint that these coins are legal tender in 
circulation. You contend, however, that your client will import these 
articles for the value of their silver content and that they will not be 
imported for monetary purposes as required for qualification as in- 
tangibles under General Headnote 5(b), Tariff Schedules of the United 
States (TSUS). 

In view of the foregoing claim, we find that your client will be re- 
quired to make entries for its importations of the Mexican cien pesos 
coins, and that these coins are duty-free under the provision for coins 
in item 653.22, TSUS. This determination only relates to the appli- 

11 
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cation of the tariff schedules and the Tariff Act of 1930, as amended, 
as they apply to the coins in question, and should not be construed 
in any way as the granting of an exemption from any currency re- 
porting responsibilities your client or any other importer of these 
coins may otherwise have with respect to these articles or any other 
currency under the Currency and Foreign Transactions Reporting Act, 
Pub. L. 91-508. See also Department of the Treasury regulations in 
31 CFR part 103. Nor should this decision be construed as supersed- 
ing any present or future obligation of the U.S. Government to pro- 
mote mutual Customs assistance between the United States and 
Mexico or to assist Mexico in the enforcement of its monetary laws. 

The second article is a circular one ounce silver piece of .925 quality. 
This article is a reissue of the 1949 Mexican una onza plata pura, 
commonly known as the wna onza. On the obverse side is an early 
coining press. On the reverse side is a suspended balance scale. The 
only differences between the original and the instant article are the 
date 1978 instead of 1949 and the words “‘Peso 33.625 Gramos”’ in- 
stead of “Una Onza=48 Granos de Plata Pura,” as shown on the 
original. 


The una onza is not legal tender, and its original purpose was as 
a vehicle for the sale of silver by the Mexican government. As you 
know, there is a longstanding administrative practice to require legal 


tender status in the country of issue for bullion coins to be regarded 
as coins for the purpose of classification under 653.22. While you 
contend that this practice is in error and that this requirement was 
arbitrarily imposed, your presentation does not contain any new or 
material arguments relating to this issue which would warrant a 
reconsideration of our established position in this area at this time. 
In this connection, we note that you observed yourself in your March 
4, 1980, letter that dictionary definitions appear to require that circular 
metal articles be money in order to be within the definitions for ‘‘coin.”’ 

In the alternative, you contend that the merchandise is a bullion 
coin which is traded only for the value of its silver content, that there 
is included in its price only a small markup common to any small 
quantity of precious metal, that the articles, in fact, currently sell 
for less than your client’s one ounce silver ingot, that the stamping 
adds no numismatic, utility or other value to these articles and that 
the articles are not suitable for use as jewelry. An affidavit signed by 
an expert in precious metal transactions employed by your client 
has been filed attesting to the foregoing contentions. 

In this connection, you cited Jarrel-Ash Co. v. United States, 60 
Cust. Ct. 65, 67, C.D. 3261, (1968), in which it was stated that bullion 
could be in various shapes “so long as the form or shape does not 
impart value to the mrs;,” You also cited our letter of April 18, 1979, 
file No. 062081, as authority for the classification of circular privately 





CUSTOMS 13 


minted gold pieces as gold bullion if it was found that the form in no 
way enhanced the value of the metal. That letter, however, was not 
a ruling and the article which was the subject of the letter was ul- 
timately not accorded duty-free status. 

A later examination of the article which was the subject of the April 
18, 1979, letter disclosed is to be a fine example of the engraver’s 
craft with obvious artistic merit. In fact, to our knowledge, the Cus- 
toms Service has never classified as bullion any article of precious 
metal, whether in a circular or other form, which exhibited the en- 
graver’s art in an elaborate form. 

Medallions, commemorative coins and similar articles are always 
initially sold at a premium which is often higher than the amount 
merely attributable to production costs. Also, at the time of resale, 
a coin-like form is more likely to be a disadvantage for a silver article 
than for a gold article. Other factors that can affect value are the as- 
sayer’s reputation and recognition and the need to pay for an assay. 
While the rule in the Jarrel-Ash Co. decision, supra, is often cited, 
it is our opinion that for an article of the type in question, it is dif- 
ficult to establish that the form imparts no additional value to the 
mass either at the time of original sale or in all reseller’s markets. 
The unexplained factors causing your client to value the wna onza 
below their own one ounce silver ingot could be the same factors 
which could enhance its value at the time of issue or in other exchange 
circumstances. 

But there are other reasons to question the applicability of the 
Jarrell-Ash principle to merchandise of the type in question. The 
Jarrell-Ash court footnoted its description of what constitutes bullion 
and provided a cross reference to Black’s Law Dictionary (4th ed.). 
That dictionary defined bullion as ‘Gold or silver intended to be 
coined.” A later decision reviewing the Jarrell-Ash definition, as well 
as the Black’s Law Dictionary definition, the definition for bullion 
in the Metals Handbook (8th ed. 1961), and a Bureau of Mines, De- 
partment of the Interior, definition for bullion resulted in the con- 
clusion that bullion was uncoined gold or silver that had a shape 
which did not enhance its value. United States Smelting, Refining and 
Mining Co. v. Aetna Casualty and Surety Co., 372 Supp. 489 (D.C. 
N.Y. 1974). Accordingly, we are no longer of the opinion, as suggested 
in our April 18, 1979, letter, that the value factor as enunciated in Jar- 
rell-Ash is pertinent to struck coin-like articles such as medallions or 
similar artistically designed and engraved articles similar to, but 
not technically coins. 


This view is further reinforced by other authorities we have con- 
sulted in an effort to independently verify the view expressed in the 
affidavit you submitted that the wna onza is nothing more than bullion. 
For example, we found that the original wna onza is listed in G. W. 
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Vogt, The standard Catalog of Mexican Coins, Paper Money and Medals, 
p. 63 (1978), as a medal. The view that the wna onza was primarily re- 
garded as a medal is also confirmed by R. A. Long, The Availability 
of Mexico Coins, p. 111 (ist. ed. 1969). While it is claimed that the 
una onza has not numismatic value, the original wna onza is regarded as 
having numismatic value even though it is not technically a coin. 
Ibid. In fact, it is our understanding any coin or medal struck by 
an official governmental mii is potentially a candidate for numis- 
matic interest. 

Finally, we infer from your repeated references to the article as 
“bullion coin’ in your correspondence the suggestion that there is a 
commercial designation for the article as bullion. We find, however, 
that the term “bullion coin” is only applied in the investment liter- 
ature to gold coins of foreign origin which compete in American 
bullion markets only because of the duty-free status which the U.S. 
Customs Service has accorded them. We are further unaware of this 
term being applied to any silver coin or domestic privately minted 
coin-like articles, particularly articles of silver. We note, for example, 
the absence of either the term “‘coin” or “bullion” in an advertisement 
by the Columbia Mint, Inc, in the April 198ledition of Signature 
magazine, p. 119. It is also interesting to note in this connection that 
the Columbia Mint and other foreign and domestic private mints 
suggest wearing coin-like articles as jewelry using frames for this 
purpose. 

For the foregomg reasons, we find that the 1978 Mexican wna onza 
is not silver “bullion” as that term is used in the tariff schedules. 
Accordingly, these articles are classifiable under the provision for 
articles of silver, not specially provided for, in item 656.15, TSUS. 
The column 1 rate of duty required under this provision and applicable 
to products of Mexico is 9.4 percent ad vaiorem. 


(C.S.D. 82-2) 


Subject: Vessels: Certain islands off the Mexican coast are ‘‘nearby 
foreign ports for purposes of 19 CFR 4.80a & transportation of 
passengers by a foreign flag vessel (46 USC 289) 


Date: July 15, 1981 
File: VES-3-02-CO:R:CD:C 
105144 MKT 
This ruling concerns whether ports in certain islands off the Mexican 
coast would be considered “nearby foreign ;o:ts” for the purposes 
of section 4.80a, Customs Regulations (19 CFR 4.80a) and whether 
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the coastwise trade laws (title 46, United States Code (U.S.C.), section 
289), would prohibit the transportation of passengers on cruise itin- 
eraries described below from the West Coast of the United States or 
Mezico to Hawaii. 

Issues: 1. Whether ports in Islas Revillagigedo, Isla de Guadalupe, 
and Escollos Alijos, would be considered “nearby foreign ports” 
for the purposes of section 4.80a, Customs Regulations? 

2. Whether the coastwise laws, primarily 46 U.S.C. 289, would 
prohibit the transportation of passengers by a foreign-flag vessel on 
a cruise: 

a. from Los Angeles or San Francisco to any of the island groups 
mentioned above and then to the Hawaiian Islands; or 

b. from Acapulco or another Mexican port to 2 or 3 ports in 
Hawaii prior to eventual disembarkation at Honolulu? 

Facts: Your company is considering offering cruises from the West 
Coast of the United States or Mexico to the Hawaiian Islands. The 
cruise from the West Coast of the United States would begin at Los 
Angeles or San Francisco and end in the Hawaiian Islands. During 
the voyage, the vessel, the Queen Elizabeth 2, would call any of the 
island groups you identify as Islas de Revilla Gigedo, Guadeloupe, 
or Roca Alijos, off the Mexican coast. We refer to these islands as 
Islas Revillagigedo, Isla de Guadalupe, and Escollos Alijos, respec- 


tively, pursuant to advice from the Board of Geographic Names. 
The Board provides geographic names officially recognized by the 
United States. 


The voyage from the West Coast of Mexico would depart from 

Acapulco or another Mexican port and proceed to the Hawaiian 
Islands where the vessel would call at 2 or 3 ports in the islands for 
sightseeing visits of 8 to 10 hours each before ultimately disembarking 
passengers at Honolulu. 
Law and analysis: 1. Section 4.80a(c), Customs Regulations (19 
CFR 4.80a(c)) defines a ‘‘ nearby foreign port’ as ‘‘* * * any foreign 
port in North America, Central America, the West Indies (including 
the Bahama Islands), or the Bermuda Islands.” 

The islands of Islas Revillagigedo, Isla de Guadalupe, and Escollos 
Alijos, belong to Mexico. They are as close to the United States as are 
many other island ports off North and Central America and in the 
West Indies. Therefore, we consider them to be ‘nearby foreign 
ports” in North America within the meaning of section 4.80a(c). 

2. Title 46, United States Code, section 289, provides that no foreign 
vessel shall transport passengers between ports or places in the United 
Stites, either directly or by way of a foreign port, under a penalty of 
+200.00 for each passenger so transported and landed. 
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Section 4.80a(a), Customs Regulations, which is interpretative of 
46 U.S.C. 289, provides, in pertinent part, that a foreign vessel which 
takes a passenger on board at a port in the United States will be 
deemed to have landed that passenger in violation of the coastwise 
laws if: 

* * * * * * * 
(3) The passenger severs his connection with the voyage at 


another coastwise port on a voyage which touches no foreign 
port other than a nearby foreign port. * * * 


The cruise from Los Angeles or San Francisco to the Hawaiian 
Islands with a call at a port in one of the islands you have identified 
would be prohibited by the terms of section 4.80a(a)(3) since the 
voyage between coastwise ports would touch no foreign port other 
than a nearby foreign port. 

The guiding principle to determine if a voyage violates the coastwise 
laws is whether, based on all the facts and circumstances in each case, 
the primary object of the voyage is coastwise trade. In this case, due 
to the great distance between Mexico and Hawaii, and the length of 
time in port, less than 24 hours in each port with a total of 24 to 30 
hours in all ports, we do not consider the primary object of the voyage 
to be coastwise trade. 

Holdings: 1. Ports in Islas Revillagigedo, Isla de Guadalupe, and 
Escollos Alijos, would be considered to be “nearby foreign ports” for 
the purposes of section 4.80a, Customs Regulations. 

2. The coastwise laws (46 U.S.C. 289) would prohibit the trans- 
portation of passengers by a foreign-flag vessel on a voyage: 

a. from Los Angeles or San Francisco to the Hawaiian Islands 
— a call at any of the island groups mentioned above; but not 
rom 

b. Acapulco or another Mexican port to 2 or 3 intermediate 
ports in Hawaii for stops of 8 to 10 hours each prior to the eventual 
disembarkation of the passengers in Honolulu. 

Effect on other rulings: This ruling follows Customs Service letter 
ruling, dated March 11. 1971, CR 216.131 H (VES-3-02). 


(C.S.D. 82-3) 


Manufacturing Warehouse: Withdrawal of Distilled Spirits From 
Bonded Manufacturing Warehouse for Consumption 


Date: July 17, 1981 
File: WAR-4—-CO:R:CD:D 
212999 WL 


Issue: May imported and domestic distilled spirits be withdrawn 
from a Customs bonded manufacturing warehouse, Class 6, upon pay- 
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ment of any tax and duty applicable for return to premises under a 
Bureau of Alcohol, Tobacco and Firearms (BATF) bond for re- 
conditioning? 

Facts: Tequila and bourbon whiskey are stored in a Class 6 Customs 
bonded warehouse. We assume that the tequila is of foreign origin 
and the bourbon whiskey is of domestic origin. For one reason or 
another, it is stated, the stored spirits have become unfit for exporta- 
tion and require reconditioning. 

Citing section 5066(c) of the Internal Revenue Code (26 U.S.C. 
5066(c)) and section 144.15(a)(2), Customs Regulations (19 CFR 
144.15(a)(2)), the inquirer proposes to remove the spirits from the 
Class 6 warehouse, paying the necessary tax and duty, and to re- 
turn them to BATF bonded premises, with BATF approval, for 
reconditioning. 

The proposal has been rejected by the District Director of Customs 
on the basis that goods in a Class 6 warehouse must be exported 
and may not be withdrawn for domestic consumption. 

Law and analysis: Customs bonded manufacturing warehouses sre 
established under the authority of 19 U.S.C. 1311. Section 1311 pro- 
vides in part that articles manufactured in whole or in part of im- 
ported materials, or of materials subject to internal revenue tax and 
intended for exportation without being charged with duty, and without 
having an internal revenue stamp affixed thereto, shall, in order to be 
manufactured and exported, be made and manufactured in bonded 
warehouses similar to those known and designated in Treasury Regu- 
lations as bonded warehouses, Class 6. Exceptions to the requirement 
for exportation are provided only for certain cigars and for certain 


distilled spirits and wine shipped in bond to Puerto Rico. 

Section 1311 further provides that distilled spirits and wines which 
are rectified in Class 6 warehouses, and distilled spirits which are 
reduced in proof and bottled in such warehouses shall be deemed to 


have been manufactured within the meaning of section 1311. Section 
19.15(a), Customs Regulations (19 CFR 19.15(a)) provides in part 
that: 

Except cigars manufactured in bond and supplies for vessels, 
no articles or materials received into a bonded manufacturing 
warehouse or articles manufactured therefrom shall be withdrawn 
or removed therefrom. except for direct exportation or transporta- 
tion and exportation in bond to a foreign country. 

Section 19.15(g)(1), Customs Regulations (19 CFR 19.15(g)(1)), 
provides in part that: 

Articles may be withdrawn for transportation and delivery to a 
bonded storage warehouse at an exterior port * * * for the sole 





CUSTOMS 


purpose of immediate export, except for distilled spirits which 
may be withdrawn under the provisions of section 311 (19 U.S.C. 
1311) for transportation and delivery to any bonded storage ware- 
house for the sole purpose of immediate export, or may be with- 
drawn pursuant to section 309(a), Tariff Act of 1930, as amended 
(19 U.S.C. 1309(a)). 


Section 19.15(g)(2), Customs Regulations (19 CFR 19.15(g)(2)), 
provides that domestic distilled spirits transferred from a Customs 
bonded manufacturing warehouse, Class 6, to a Customs bonded 
storage warehouse, Classes 2 and 3, in accordance with 19 U.S.C. 1311, 
as amended, shall be rewarehoused in accordance with the procedure 
for withdrawal and warehousing set forth in section 19.15(g) (1), Cus- 
toms Regulations, and refers to section 144.15, Customs Regulations 
concerning the entry and withdrawal of distilled spirits. 

Section 144.15(a)(1), Customs Regulations, provides that, except 
as otherwise provided, distilled spirits entered into Customs bonded 
warehouse in accordance with section 5066(a), Internal Revenue Code, 
as amended (26 U.S.C. 5066(a)), shall be treated in the same manner 
as any other merchandise entered for warehouse. 

Section 5066, Internal Revenue Code, relates to distilled spirits for 
the use of foreign embassies, legations, etc. Section 5066(a) (1) provides 
in part that: 

Under such regulations as the Secretary may prescribe, bottled 
distilled spirits may be withdrawn from bonded premises as pro- 
vided in section 5214(a)(1) (which relates to withdrawal of dis- 
tilled spirits from bonded premises without payment of tax for 
exportation) for transfer to Customs bonded warehouses in which 
imported distilled spirits are permitted to be stored in pond for 


entry therein pending withdrawal therefrom as brovided in 
subsection (b). 


Section 5066(b), Internal Revenue Code, provides that: 


Notwithstanding any other provision of law, distilled spirits 
entered into Customs bonded warehouses under the provisions of 
subsection (a) may, under such regulations as the Secretary may 
prescribe, be withdrawn from such warehouses for consumption 
in the United States by and for the official or family use of such 
foreign governments, organizations, and individuals who are 
entitled to withdraw imported distilled spirits from such ware- 
houses free of tax. Distilled spirits transferred to Customs bonded 
warehouses under the provisions of this section shall be entered, 
stored, and accounted for in such warehouses under such regula- 
tions and bonds as the Secretary may prescribe, and may be 
withdrawn therefrom by such governments, organizations, and 
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individuals free of tax under the same conditions and procedures 
as imported distilled spirits. 
Finally, section 5066(c), Internal Revenue Code, provides that: 


Distilled spirits entered into Customs bonded warehouses as 
authorized by this section may be withdrawn therefrom for 
domestic use, in which event they shall be treated as American 
goods exported and returned. 


Returning to the Customs Regulations, section 144.15(b)(1) (19 
CFR 144.15(b)(1)), provides that: 


Domestic distilled spirits which have been transferred from a 
Customs bonded manufacturing warehouse, Class 6, to a Customs 
bonded storage warehouse, Class 2, in accordance with section 
311, Tariff Act of 1930, as amended (19 U.S.C. 1311), may not 
be withdrawn under section 5066(c) of the Internal Revenue 
Code, as amended (26 U.S.C. 5066(c)), for domestic consumption- 

Therefore, both imported and domestic distilled spirits in a Customs 
bonded manufacturing warehouse may be transferred to a Customs 
bonded storage warehouse. The sole authority for the transfer of 
distilled spirits from a bonded manufacturing warehouse to a bonded 
storage warehouse is in 19 U.S.C. 1311. Similarly, the authority for 
the subsequent disposition of the Class 6 distilled spirits from the 
bonded storage warehouse is in 19 U.S.C. 1311. 

With respect to issue presented, imported and domestic distilled 
spirits are in a Customs bonded manufacturing warehouse. There is 
no indication that the spirits are to be transferred to a bonded storage 
warehouse for exportation, as vessel supplies, or for the use of foreign 
embassies, legations, etc. Rather, the intent is to withdraw the spirits 
from the manufacturing warehouse paying duties and taxes, for 
transfer to BATF bonded premises for reconditioning, a procedure 
which would result in the entry of the spirits fer domestic consumption. 

We have thoroughly reviewed the law, legislative history of the 
various acts, and regulations, and conclude that in the circumstances 
described imported and domestic distilled spirits manufactured in a 
Customs bonded manufacturing warehouse may not be withdrawn 
for transfer to BATF bonded premises for reconditioning. They may 
be withdrawn only for exportation, for vessel supplies, or for the 
purposes set out in section 5066 (a) and (b), Internal Revenue Code. 

Holding: Imported and domestic distilled spirits in a Customs 
bonded manufacturing warehouse, Class 6, may not be withdrawn 


from warehouse for transfer to BATF bonded premises for recondi- 
tioning. 
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Subject: Vessels: Petition for Relief: A Vessel Log Must Substantiate 
Claims of Damage Owing to Stress of Weather in Order to Qualify 
for Remission Under 19 U.S.C. 1466(d) (1) 

Date: July 30, 1981 
File: VES-13-18-CO:R:CD:C 
105105 JL 
To: Regional Commissioner of Customs, San Francisco, California 
91405 


From: Chief, Carrier Rulings Branch 


Subject: Petition for relief: (entry number, geographic location, date 
and vessel name) 


We have reviewed the petition filed by (Corporate Name) and the 
log extracts forwarded with the file. 

T.D. 78-180 deals with the weight to be accorded Beaufort scale 
readings when it is claimed that stress of weather causes damage to a 
vessel that is remissible pursuant to 19 U.S.C. 1466(d) (1). 

Ordinarily we would agree with you that sustained wind force of 
8 on the Beaufort scale, without an accompanying narrative of ex- 
tremely rough wind and sea conditions, would not be sufficient to 
raise a presumption that damage occurred due to stress of weather. 
However, what is often overlooked when applying T.D. 78-180 is 
that the nature of the damage sustained is to be taken into account. 
See the first full paragraph on page 385 of the Treasury Decision. 


In this case, the overboard connection of the brine pump discharge 


line was damaged. The American Bureau of Shipping surveyor’s 
report does not address the cause of the 8 X 30 MM. hole which was 
discovered in the line connection, and the log does not disclose when 
the leak was noticed. We are of the opinion that the type of damage 
experienced may have been caused by the weather conditions which 
are contained in the vessel’s log. However, there is no evidence in the 
log to tie in the damage with the rough weather, (such as a notation 
that the line was observed to be leaking during or immediately fol- 
lowing the bad weather) nor is there a statement from the master 
corroborating the owner’s contention that the hole was caused by the 
weather conditions experienced during the voyage at issue. 

For the above reasons, we deny the petition for relief. Please inform 
(Corporate Name) of our decision. 
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(C.S.D. 82-5) 


Aircraft: Customs Officers Have Authority Under Section 6.25(c), 
C.R., to Clear Civil Aircraft Departing the Virgin Islands for the 
United States, the District of Columbia or Puerto Rico 

Date: August 6, 1981 
File: AIR-7-RRUCDC 
104885 JM 
To: Regional Commissioner, Miami, Florida 33131 
From: Director, Carriers, Drawback and Bonds Division 


Subject: Internal Advice Request Concerning Whether Customs 
Officers Have the Authority to Clear Aircraft Departing the 
Virgin Islands for the United States 

Your letter of September 15, 1980, forwarded correspondence, 
pursuant to section 177.11, Customs Regulations, for internal advice 
concerning Customs authority to clear aircraft departing the Virgin 
Islands for the United States, including the District of Columbie :d 
Puerto Rico. The correspondence forwarded with your letter included 
a request by (Company Name) for clearance of its aircraft in the 
Virgin Islands. 

Issue: Do Customs officers have authority under law and regulations 
to clear aircraft departing the Virgin Islands for a State, the District 
of Columbia, or Puerto Rico and, if so, does the clearance authority 
apply equally to private, corporate and commercial aircraft? 

Facts: (Company Name) which contemplates operating as a sched- 
uled commuter air carrier, has requested outbound Customs clearance 
at St. Thomas, Virgin Islands, prior to proceeding to various airports 
in Puerto Rico. The District Director at St. Thomas has asked whether 
Customs has authority to clear aircraft upon the request of interested 
parties. 

Law and analysis: Flights to and from the Virgin Islands are covered 
by section 6.25, Customs Regulations, which was promulgated under 
authority contained in 48 U.S.C. 1406i, 49 U.S.C. 1509, 19 U.S.C. 66 
and 1624, and Executive Order No. 9170, dated May 21, 1942, and 
added to the Customs Regulations by T.D. 75-86. 

Section 6.25(c) contains the requirements governing flights from the 
Virgin Islands to a State, the District of Columbia or Puerto Rico. 
Section 6.25(c) (3) states: 

(3) Aircraft on a flight from the Virgin Islands to a State, the 


District of Columbia, or Puerto Rico which were inspected by 
Customs officers in the Virgin Islands are subject upon departure 
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from the Virgin Islands and upon arrival in the State, the District 
of Columbia, or Puerto Rico only to the provisions of this part 
which are applicable respectively to aircraft departing for or 
arriving in a State from another State. 


Section 6.25(c)(4) defines the term “inspected by Customs officers 
in the Virgin Islands” by stating: 

(4) For the purpose of this section, the term ‘inspected by 
Customs officers in the Virgin Islands’ means whatever super- 
vision of the aircraft is deemed necessary by the district director 
of Customs to protect the revenue and enforce the laws admin- 
istered by the United States Customs Service, including the 
collection of duty and taxes on articles purchased in the Virgin 
Islands. 

Section 6.25(c)(5) provides that in the case of aircraft arriving in 
a Stute, the District of Columbia, or Puerto Rico from the Virgin 
Islands which were inspected by Customs officers, the aircraft com- 
mander shall be prepared to present certain evidence of such inspection 
to Customs officers upon request. 

In view of the above provisions, we believe that aircraft “inspected 
by Customs officers in the Virgin Islands” have been “cleared” by 
Customs within the meaning of Part 6. Inasmuch as section 6.25 
applies to ‘aircraft’ and is not limited to a particular class of aircraft, 
this section is applicable to all civil aircraft as defined in section 6.1(d), 
Customs Regulations, which include “any aircraft not used exclusively 
in governmental service of the United States or a foreign country, 
and includes any government-owned aircraft engaged in carrying 
persons or property for commercial purposes.” 

Holdings: Customs officers have the authority under section 
6.25(c), Customs Regulations, to ‘clear’ civil aircraft departing 
the Virgin Islands for the United States, the District of Columbia, 
or Puerto Rico. This authority applies to private, corporate, and 
commercial aircraft. If the aircraft are “inspected by Customs officers 
in the Virgin Islands”, within the meaning of section 6.25(c) (4), the 
requirement for clearance is satisfied. 

Since you state that numerous policy considerations are involved 
and that the policy questions will be raised with the appropriate 
Headquarters officers, this memorandum is confined to the legal 
question involved. 

This memorandum covers only the clearance of the aircraft itself, 
and does not address the question of inspecting and clearing passengers 
and their belongings which would involve additional legal, policy 
and operational considerations. 
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(C.S.D. 82-6) 


Vessels: Dutiability of Foreign Repairs Made to U.S. Registered 
Oceanographic Research Vessels Which Operate Within a Reg- 
ister; but do not Engage in Trade 

Date: August 6, 1981 
File: VES—1-09-CO:R:CD:C 
105072 JL 
To: Regional Commissioner of Customs, Houston, Texas 57290 
From: Chief, Carrier Rulings Branch 


Subject: Petition for Review: Galveston Entry No. 10036: Novem- 
ber 16, 1977, (vessel name) 


Attorneys for (the petitioner) have petitioned for review of your 
decision of October 22, 1979, to the effect that foreign repairs made 
to the (vessel name) from June 8, 1974 to November 5, 1974, are 
dutiable under 19 U.S.C. 1466 (a) and (e). 

The petitioner’s argument is novel in that the exemption granted 
to it for repairs performed on the voyage after the first six months 
pursuant to 19 U.S.C. 1466(e) has been rejected. The brief for (com- 
pany name) (A Co-plaintiff in United States Court of International 
Trade Case No. (number) which is at this date awaiting a decision 
on motion for Summary Judgment) has been incorporated into the 
petition and is said to state the owner’s position. That position 
essentially is that oceanographic research vessels are not subject to 
vessel repair duties (19 U.S.C. 1466(a)), regardless of the fact that 
they may be documented to engage in the foreign or coastwise trade, 
when in fact they are not used in such trade and are not designed to 
be used in such trade. It is in agreement with and cites the holding 
of the U.S. Customs Court in Corpus Co. v. United States, 69 Cust. Ct. 
170, C.D. 4390, 350 F. Supp. 1397 (1972). Further, petitioner argues 
that subsection (e) of section 1466 (the so-called “‘special purpose 
vessel exemption”) cannot apply to its vessel because subsection (a) 
which levies the duty; does not apply. 

Customs has never followed the Corpus decision, having published 
a notice to that effect following its issuance (T.D. 76-238). Ordinarily, 
when the issues presented in a petition for relief have been joined in 
a Customs Court (now the U.S. Court of International Trade) pro- 
ceeding we will defer the issuance of a ruling until the Court renders 
its decision. (19 C.F.R. 177.7(b) ). However, the very issues presented 
here were recently ruled upon in Elizabeth River Terminals, Inc. v. 
United States, U.S.C.1.T., Sip Opinion 81-17. 

The Court held that the Cambria, a U.S. registered crane barge 
which had repairs made to it Canada in 1973, was subject to the duties 
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levied in 19 U.S.C. 1466(a). As in the case of the (vessel name) the 
Cambria was not utilized in or designed for the foreign or coastwise 
trade, but was documented for those trades. Each of the petitioner’s 
arguments outlined above were addressed and rejected in Elizabeth 
River Terminals. ’ 

We understand Elizabeth River Terminals to stand for the prop- 
osition that the holding in Corpus is to be limited to repairs made 
to vessels prior to the effective date of P.L. 91-654 (1971). Inasmuch 
as the repairs to the (vessel name) were made in 1974, the application 
of the holding in Corpus to the petition cannot be allowed even if we 
followed Corpus, which we do not. 

For the above reasons, the petiticn is denied. 


(C.S.D. 82-7) 


Drawback: Same Condition Drawback; Repair/Rework/Adjustment 
After Testing or Inspecting Not Allowed Under 19 U.S.C. 
1313(j) 


Date: August 6, 1981 
File: DRA-1-09-CO:R:CD:D 
213197 B 


Issue: Does the adjustment to proper working order of television 
sets found through testing to be non-functional for intended use 
render those sets ineligible for same condition drawback under 19 
U.S.C. 1313 (j)? 

Facts: Approximately 2000 TV sets were imported from its affiliate 
in Taiwan by a U.S. corporation. The sets were destined for exporta- 
tion to Europe and were supposedly adjusted for ‘‘X’’ TV operating 
standards. Upon quality control testing, the corporation discovered 
the sets were adjusted for ““Y’’ TV operating standards. The sets had 
to be reworked as follows to make them functional for their intended 
European markets: 

(a) Unpack set: 

(b) Check position of voltage selector switch and set switch to 
120v for rework; 

(c) Adjust vertical hold control and vertical size control with 
screwdriver-like tool as required; 

(d) Adjust horizontal hold—picture to remain in sync from 
channel to channel; 

(e) After readjustments are completed, position voltage selector 
switch back to the 220v position for shipment; 
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(f) Repack set and code mark carton. 

In addition, some of the sets were found to have rusty UHF an- 
tennas which were replaced. 

Section 201 of Public Law 96-467, the same condition drawback 
law, provides in subsection (a) (2): 

The perferming of incidental operations (including, but not 
limited to, testing, cleaning, repacking, and inspecting) on the 
imported merchandise itself, not amounting to manufacture or 
production purposes under the preceding provisions of this section, 
shall not be treated as a use of that merchandise for purposes 
of applying paragraph (1) (B). 

The importing corporation believes the foregoing language to be 
vague and open to interpretation. We disagree. The law specifically 
allows testing and inspecting. However, if such testing indicates the 
article tested is below standard or as tested is not capable of performing 
its intended function, there is nothing in the law which allows repair 
or adjustment in addition to the testing to render the article functional. 
It is clear in this case that as imported, the TV sets could not be used 
in the area of intended sale, or if used there, would give unsatisfactory 
reception. The operations performed in the United States rendered the 
sets functional for the sales market. In short, the sets to be exported 
are not in the same condition as when imported. Their condition 
was not changed by testing, repacking, inspecting, or incidental opera- 
tion, specific or otherwise, allowed by the law. Their basic character 
was changed by an adjustment/reworking operation. The law contem- 
plates that any incidental operation performed on imported mer- 
chandise not change its condition per se. 

Likewise, the replacement of a rusty antenna or the removal of 
the antenna without replacement would change the condition of the 
set in a manner not contemplated by the law. 

Holding: The repair/rework/adjustment of articles found through 
testing not to be functional for intended use are not considered in- 
cidenta! operations under the provisions of the same condition draw- 
back law and render such articles ineligible for same condition draw- 
back. 

Possible alternatives: If it is intended by the importer that articles 
tested in this country will be reworked/repaired/adjusted here, the 
articles should be entered under the dual provisions of items 864.30 and 
864.05, TSUS, under temporary importation under bond or such 
articles should be entered into a foreign trade zone where the testing 
and other operations can be performed. 
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(C.S.D. 82-8) 


Vessels: Foreign-Flag Vessels Proceeding After Obtaining Foreign 
Clearance From One U.S. Port Via Another U.S. Port to Take on 
Bunkers 

Date: August 7, 1981 
File: VES-2-CO:R:CD:C 
105159 PH 
104351 

This ruling concerns foreign-flag vessels proceeding foreign from 
one U.S. port via another U.S. port to take on bunkers. 

Issue: May a foreign-flag vessel, after clearing foreign from one 
U.S. port, proceed without a permit to proceed to another U.S. port 
and there obtain bunkers and depart within 24 hours without entering 
and clearing at the second port? 

Facts: A foreign-flag vessel obtained foreign clearance from one 
U.S. port. The vessel then proceeded to another U.S. port, without 
obtaining a permit to proceed, where it took on bunkers and departed 
within 24 hours. 

Law and analysis: Title 19, United States Code, section 1435, pro- 
vides that the master of any foreign vessel arriving within the limits of 
any Customs collection district shall make entry, Title 46, United 
States Code, section 313, provides that the master of every foreign 
vessel bound from one district in the United States to another such 


district shall, in all cases, obtain a permit to proceed to his destination. 


Under this authority, Customs requires a permit to proceed for vessels 
proceeding foreign via domestic ports (section 4.87, Customs Regula- 
tions). Title 46, United States Code, section 91, requires all vessels 
departing from the United States bound to a foreign port to obtain 
clearance (with certain exceptions not here relevant). 

Title 19, United States Code, section 1441, provides that: 


The following vessels shall not be required to make entry at 
the customhouse: 
+ x * * * * - 


(4) Vessels arriving in distress or for the purpose of taking on 
bunker coal, bunker oil, sea stores, or ship’s stores and which 
shall depart within twenty-four hours after arrival without having 
landed or taken on board any passengers, or any merchandise 
other than bunker coal, bunker oil, sea stores, or ship’s stores: 
Provided, That the master, owner, or agent of such vessel shall 
report under oath to the appropriate Customs officer the hour 
and date of arrival and departure and quantity of bunker coal, 
bunker oil, sea stores, or ship’s stores taken aboard. 


* “ * * * % * 
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Section 4.60(b)(3), Customs Regulations, provides that “‘a vessel 
exempted from entry by section 441, Tariff Act 1930,” (i.e., 19 U.S.C. 
1441), is not required to clear. 

At the United States port from which a foreign vessel departed to 
obtain bunkers at another United States port the vessel would not 
be required to obtain clearance because it would not be departing 
from the United States bound to a foreign port. The vessel would be 
required to obtain a permit to proceed because, although 19 U.S.C. 
1441(4) exempts vessels arriving for the purpose of taking on bunkers 
from entry if they meet the conditions of that section, it does not 
exempt such vessels from the requirement that they obtain a permit to 
proceed under 46 U.S.C. 313 when moving from one United States 
port to another such port. Such a vessel would be proceeding foreign 
via a domestic purt and section 4.87, Customs Regulations, would 
apply. Headquarters has held since 1951 that section 4.87(a) merely 
describes certain, but not all, of the instances in which a vessel on such 
a movement may obtain a permit to proceed and does not prohibit the 
issuance of a permit to a vessel with outward foreign cargo which is to 
proceed from one United States port to another such port for bunkers 
only. 

At the United States port at which the foreign vessel arrived from 
another United States port to obtain bunkers the master must comply, 
with section 4.87(d), Customs Regulations, including presentation of 
the permit to proceed granted at the previous U.S. port. If the vessel 
were then to proceed foreign, it would be required to obtain a clearance 
because 46 U.S.C. 91 requires all vessels, with certain exceptions not 
here relevant, departing from the United States bound to a foreign 
port to obtain clearance. See section 4.87(e), Customs Regulations, 
providing for clearance at the final port of departure from the United 
States. Any apparent conflict between section 4.60(b)(3) and 4.87(e), 
Customs Regulations, is resolved by applying the more specific regula- 
tion applicable to a vessel proceeding foreign via domestic ports, i.e., 
section 4.87. 

The above outlines the procedures applicable to a vessel proceeding 
foreign via a domestic port for bunkers only. As stated above, the 
master should obtain a permit to proceed to the bunkering port 
(section 4.87(c)), present the permit at the bunkering port (section 4. 
87(d)), and, assuming the bunkering port is the final port of departure 
from the United States, obtain clearance at the bunkering port (section 
4.87(e)). In a case where clearance was obtained and later, after the 
vessel proceeded on its voyage, the master decided to divert to a 
United States port solely for bunkers, section 4.91(b), Customs Regu- 
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lations, would apply (see circular letter VES-08-CR, dated October 18, 
1972. 

Because of previous questions from the field on this matter and an 
apparent lack of uniformity at various Customs ports throughout 
the country, this ruling is being published in the Customs Issuance 
System (C.I.S.) and the Customs BuLLETIN. 

Holding: A foreign-flag vessel proceeding from one U.S. port to 
another U.S. port to obtain bunkers must obtain a permit to proceed 
at the first port, present the permit to proceed at the bunkering port, 
and, if then bound to a foreign port or place, obtain clearance at the 
bunkering port (section 4.87, Customs Regulations). If a foreign-flag 
vessel does obtain clearance and proceeds on its voyage and thereafter 
there is a change in the vessel’s itinerary so that it will proceed to a 
port in the United States for bunkers, a notice of the diversion must 
be given (section 4.91(b), Customs Regulations). 


(C.S.D. 82-9) 


International Traffic: Trucks Carrying Merchandise and Transported 
Aboard Vessels in International Traffic may be Entered as In- 
struments of International Traffic. 

Date: August 7, 1981 
File: BOR-7-04-CO:R:C:D:C 
105231 JM 

This is in response to your letter of June 22, 1981, concerning the 
applicability of section 123.16(a), Customs Regulations, to trucks 
used in international traffic. 

The followimg information was furnished in your letter and your 
telephone conversation of August 4, 1981, with a member of my staff. 
The trucks, United States made vans purchased as used vehicles from 
a rental firm, are owned by a company which exports cut parts for as- 
sembly into wearing apparel and imports the assembled wearing ap- 
parel. The trucks are loaded with cut parts at the truck owner’s pre- 
mises; driven to Miami, Florida, where they are laden aboard a vessel; 
transported to Honduras, CA.; landed and driven to the assembly 
plant where the cut parts are unloaded and assembled wearing ap- 
parel is loaded. The trucks are then driven to the port in Honduras, 
laden aboard a vessel, transported to Miami, landed and driven to the 
truck owner’s premises where the assembled wearing apparel is un- 
loaded. You ask whether section 123.16(a), Customs Regulations, 
concerning the entry of returning trucks and other conveyances in 
international traffic, is applicable to these trucks upon their return to 
the United States. 





CUSTOMS 29 


Title 19, United States Code, section 1322(a), provides that vehicles 
and other instruments of international traffic shall be accorded the 
customary exceptions from the Customs laws to the extent and under 
such terms as the Secretary of the Treasury may prescribe. Section 
10.41(a), Customs Regulations (19 CFR 10.41(a)) provides, in part, 
that trucks used in international traffic shall be subject to the treatment 
provided in Part 123 of the Regulations (19 CFR Part 123). Section 
123.16(a), Customs Regulations, provides, in part, that trucks taking 
out merchandise for hire or leaving empty for the purpose of bringing 
back merchandise for hire shall be admitted without formal entry or 
the payment of duty upon their identity being established by State 
registration cards. 

The subject trucks are engaged in transporting merchandise in 
international traffic and upon return to the United States are subject 
to the provisions of section 123.16(a). Please note that foreign repairs 
to the trucks, other than those required to restore such vehicles to the 
condition in which they last left the United States (“running repairs”), 
must be reported and duty paid as provided by section 123.17(b), 
Customs Regulations, copy attached. 


‘3,8.D. 82-10) 


Vessels: The Dutiability, Under 19 U.S.C. 1466, of the Cost of Labor 
Used to Install Equipment of U.S. Origin on an American Flag 
Vessel in a Foreign Port 


Date: August 21, 1981 
File: VES-13-18-CO:R:CD:C 
105268 JL 

This ruling concerns the dutiability under 19 U.S.C. 1466 of the cost 
of labor used to install equipment of U.S. origin on an American flag 
vessel in a foreign port. 

Issues: Whether the cost of labor used to install or remove U.S. Gov- 
ernment-owned, U.S. origin equipment on or from an American-flag 
vessel in a foreign port is dutiable under 19 U.S.C. 1466. 

Facts: The owner of an American-flag oceanographic research vessel 
which is under charter to a U.S. Government agency asks whether 
the cost of installing and removing U.S. Government owned U.S. 
origin equipment will be dutiable if accomplished in a foreign port. 

Law and analysis: The vessel repair statute, 19 U.S.C. 1466, pro- 
vides for a 50 per centum ad valorem duty on foreign repairs to and 
equipment purchases for certain American-flag vessels. 

Subsection (e) of section 1466 provides an exemption from the duty 
for certain so-called ‘“‘special purpose vessels”. The exemption is for 
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all costs after the first six months of a foreign voyage which lasts for 
at least two years. Oceanographic research vessels are usually con- 
sidered special purpose vessels. 

Headquarters case 101731, October 8, 1975, held that U.S. origin 
parts taken by a vessel to a foreign country for installation were not 
dutiable, but that the cost of the foreign labor would be dutiable 
(under 19 U.S.C. 1466). Therefore, the cost of labor expended in a 
foreign port to install the equipment at issue will be subject to the 
vessel repair statute. 

CIE 233/60 held, among other things, that removal of equipment 
(without replacement) was not a dutiable repair. Accordingly, re- 
moval of the equipment at issue will not be dutiable. 

The vessel repair statute is by its terms applicable to American- 
flag vessels which are either documented to engage in, or are intended 
to engage in the foreign or coastwise trades. If the vessel at issue is 
so documented, then monies expended in foreign ports for repairs, 
equipment installation and removal, equipment purchases, etc., 
are dutiable under 19 U.S.C. 1466, and this is so even if the vessel 
is never used nor intended to be used in such trades. See Elizabeth 
River Terminals, Inc., v. United States, U.S.C.1.T., Slip Opinion 
81-17. 

Customs has consistently held that the vessel repair statute applies 
to vessels which are operated by or for a U.S. Government agency 
when they are documented to engage in the foreign or coastwise 
trades. (Headquarters case 103770, February 27, 1979). However, 
as noted earlier, the work at issue may not be assessed duty if the 
vessel’s voyage lasts at least two years and the work is accomplished 
after the first six months of the voyage (19 U.S.C. 1466(e)). 

Holding: The cost of installing U.S. origin equipment on an 
American-flag vessel in a foreign port is dutiable under the vessel 
repair statute, while the cost of removing such equipment is not 
dutiable. 

Effect on other rulings: None. 





U.S. Customs Service 
General Notice 


Tubular Textile Braided Lead Lines: Change of Practice Considered; 
Extension of Time for Public Comment 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Proposed change of practice; notice of extension of time 
for comments. 


SUMMARY: This notice extends the period of time within which 
interested members of the public may submit comments with respect 
to a proposed change of practice relating to tubular textile braided 
lead lines. A document inviting the public to comment on this proposal 
was published in the Federal Register on October 21, 1981 (46 FR 
51698). Comments were to have been received on or before December 
21, 1981. A request has been received to extend the period of time 
for the submission of comments. This notice extends the period of 
time to January 21, 1982. 


DATE: Comments must be received on or before January 21, 1982. 


ADDRESS: Written comments (preferably in triplicate) may be 
addressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, U.S. Customs Service, 1301 Constitution Avenue, 
NW., Room 2426, Washington, D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: Phil Robins- 
Classification and Value Division, U.S. Customs Service, 1301 Con, 
stitution Avenue, NW., Washington, D.C. 20229 (202-566-8181). 
Dated December 18, 1981. 
Donatp W. Lewis, 
Director, Office of 
Regulations and Rulings. 
[Published in the Federal Register Dec. 24, 1981 (46 FR 62600)] 
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Decisions of the United States 
Court of Customs and 
Patent Appeals 


UnitTEp StaTEs v. STANDARD SURPLUS SALEs, No. 81-13 


1. CLASSIFICATION—IMPORTED Baas As ‘‘LUGGAGE”’ 

Judgment of the Court of International Trade, sustaining a protest 
by Standard Surplus Sales, Inc. against classification of various styles 
of imported bags as “‘luggage’’ under item 706.24, TSUS, reversed. 
2. Ip.—Common MEANING OF A TARIFF TERM 


The common meaning of a tariff term is a question of law. 


3. Ip.— INTERPRETATION OF TARIFF TERM 

In interpreting a tariff term, a court may rely upon its own under- 
standing of the term, and may refer to the works of standard lexi- 
cographers, scientific authorities, and the testimony of witnesses. 
4. Ib. 

Tariff terms encompass merchandise not known to commerce at the 
time of their enactment, provided the new article possesses an essential 


resemblance to the one named in the statute. 


5. Ip.— ADMINISTRATIVE PRACTICE 

Post-1962 Summaries of Trade and Tariff Information are not 
evidence of legislative intent. They can, however, evidence adminis- 
trative practice respecting tariff terms. 
6. BurpEN oF Proor 

Standard failed to carry its burden of proving that the imported 


merchandise falls within Item 735.20 TSUS, covering sport equipment. 
32 
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F. 2d 


THE UNITED STATES, APPELLANT v. STANDARD SuRP.LuUs SALEs, INc., 
APPELLEE 


No. 81-13 


United States Court of Customs and Patent Appeals, December 17, 
1981, Appeal from United States Court of International Trade. 
[Reversed] 


Stuart E. Schiffer, Acting Asst. Atty. General, David M. Cohen, Director, 
Joseph I. Liebman, Attorney-in-charge, and Robert H. White, of New York, 
New York, attorneys for appellant. 


John N. Politis, of Los Angeles, California, attorney for appellee. 


{Oral argument on October 5, 1981 by Robert H. White for appellant and John H. Politis for appellee.] 


3 — Markey, Chief Judge, Rich Baupwin, MILLER, and Niss, Associate 
udge. 


Markey, Chief Judge. 

[1] Appeal by the Government from a judgment of the United 
States Court of International Trade, 1 C.I.T. ——, 511 F. Supp. 
804 (1981), sustaining a protest by Standard Surplus Sales, Inc. 
(Standard) against classification of various styles of imported bags as 
“luggage” under item 706.24, Tariff Schedules of the United States 
(TSUS). The Court of International Trade held the goods properly 
classifiable under item 735.20, TSUS, as “sports equipment.” We 
reverse.! 

BacKGROUND 


STATUTES 


The pertinent items and headnotes from TSUS, 19 USC 1202, are: 


ScHEDULE 7.—SPECIFIED Propucts; MISCELLANEOUS AND Non- 
ENUMERATED PRODUCTS 


PART 1. FOOTWEAR; HEADGEAR AND HAT BRAIDS; GLOVES; LUG- 
GAGE, HANDBAGS, BILLFOLDS, AND OTHER FLAT GOODS 


Subpart D.—Luggage; Women’s and Children’s Handbags; and 
Billfolds, Card Cases, Coin Purses, and Similar Flat 
Goods 


Subpart D headnotes: 


* * * * * * 


2. For the purposes of the tariff schedules— 
(a) the term ‘luggage’? covers— 

(i) travel goods, such as trunks, hand trunks, lock- 
ers, valises, satchels, suitcases, wardrobe cases, 
overnight bags, pullman bags, gladstone bags, 
traveling bags, knapsacks, kitbags, haversacks, 
duffle bags, and like articles designed to contain 


1 A shoulder pad was classified under item 386.50 TS US, as other cotton articles. The Government aban- 
doned its challenge to the finding that the shoulder pads are properly classifiable as sports equipment. 
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clothing or other personal effects during travel; 
and 

(ii) brief cases, portfolios, school bags, photographic 
equipment bags, golf bags, camera cases, binoc- 
ular cases, gun cases, occupational luggage cases 
(physicians’, sample, etc.), and like containers 
and cases designed to be carried with the person, 
except handbags as defined herein; 


* * * 2 * * * 
Luggage and handbags, whether or not fitted with bottle, 
dining, drinking, manicure, sewing, traveling, or similar sets; and 
flat. goods: 


* * * * * x * 


Of textile materials (except yarns, of paper), whether or 
not ornamented: 


* * 
Other: 
* * * 
Item 706.24 Other 20% or 24% ad 
val. (Depend- 
ing on date of 
entry, Pres. 
Proc. 3822, 
T.D. 68-9). 
Of cotton: 


* * * * * * * 


Of other textile materials [; and] 
* a bd * * * * 


PART 5. ARMS AND AMMUNITION; FISHING TACKLE; WHEEL GOODS; 
SPORTING GOODS; GAMES AND TOYS 


* * * * * * 


Subpart D.—Games and Sporting Goods 


Subpart D headnotes: 

1. This subpart covers equipment designed for indoor or 
outdoor games, sports, gymnastics, or athletics, but does not 
cover— 


* s * * * ¢ % 


(vii) luggage (see part 1D of this schedule). 
* » * me * * 
Item 735.20 Puzzles; game, sport, gymnastic, 
athletic, or playground equip- 
ment; all the foregoing, and parts 
thereof, not specially provided 
10% or 12% ad 
val. (Depend- 
ing on date of 
entry, Pres. 
Proc: (3622, 
T.D. 68-9). 
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THE IMPORTED MERCHANDISE 


Standard introduced illustrative exhibits: (1) Ridge Runner 
Nylon Bag; (2) Nylon Trail King Bag; (3) Nylon Crestline Bag; 
(4) Pathfinder Nylon Bag; (5) Nylon Cougar (or Ecology) Bag; (6) 
Nylon Overnighter Bag; (7) Nylon Mini-Rucksack; (8) Nylon Hiker 
Rucksack; (9) Fanny Bag; (10) Nylon Stuff Bag; and (11) Nylon 
Belt Pouch. 

Exhibits 1 through 5 are bags designed for attachment to a rigid 
or semi-rigid aluminum framework. The assemblage of the bag on 
a frame is a type of backpack called a frame pack. 

Exhibits 6, 7 and 8 are frameless, smaller packs, called soft packs, 
and are backpacks complete in themselves. Each of these three has 
adjustable shoulder straps. Exhibit 8 has a nylon handle at the top. 

Exhibit 9 is an oblong zippered bag sewn into an adjustable waist 
belt and worn on the user’s lower backside. Exhibit 10 is a long 
cylindrical bag, closed at one end by a drawstring. Exhibit 11 is 
a small nylon zippered pouch attachable to the user’s belt with metal 
clips. 

COURT OF INTERNATIONAL TRADE 


The Court of International Trade found the importer’s exhibits 
to be ‘“‘markedly different from articles known as luggage, which 
are defined in the Tariff Schedules in Schedule 7, Part 1, Subpart 
D, headnote 2(a).’’* The court said that none of ‘‘exhibits are de- 
signed to, or would be convenient to, carry by hand.” Noting that 
exhibits 1-5 were designed to be attached to a frame, the court said 
“it would be contrary to the weight of the evidence to consider them 
alone, or in conjunction with the frame, as pieces of luggage.” 

The court found that chief use of the imported merchandise is in 
the sport of backpacking—‘“‘a use which is not the sort of ‘travel’ for 
which the luggage provision of the Tariff Schedules was intended. 
Use of these packs is use of the essential instruments with which 
the sport is practiced.” 

ISSUE 


The issue is whether the imported nylon bags are properly classifiable 
as sports equipment or as luggage. 


2 In the court’s opinion of January 13, 1981, the exemplars: “traveling bags, knapsacks, kitbags’’ are omit™ 
ted from a quote of headnote 2 (a). A February 3, 1981 errata sheet supplied the omission. That the same 
omission occurred in the Government’s Proposed Findings of Fact and Conclusions of Law, submitted on 
November 14, 1980, may account for the omission in the opinion of January 13, 1981. 

At trial, Standard’s counsel read into the record the complete headnote, including “traveling bags, knap- 
Sacks, kitbags.’”” Government counsel also noted at trial that ““[hJeadnote 2 (a)(i) provides for among other 
things . . . traveling bags, knapsacks and the like,” and emphasized that the imported merchandise” cer- 
tainly falls within the headnote of traveling bags and certainly. within the headnote as to many of the items 
Such as knapsacks.”” Further, the major thrust of Standard’s argument was to differentiate the imports 
from knapsacks. A sample knapsack was introduced as Exhibit 12. 
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OPINION 


Standard characterizes as a finding of fact the trial court’s deter- 
mination that the exhibits are “markedly different’? from the listed 
luggage exemplars. [2] The common meaning of a tariff term is, how- 
ever, a question of law. Marvel v. Merritt, 116 U.S. 11, 12 (1885); 
United States v. National Carloading Corp., 48 CCPA 70, 71, C.A.D. 
767 (1961) ; United States v. Florea & Co., Inc., 25 CCPA 292, 296, T.D. 
49396 (1938). The scope of review in not, therefore, controlled by the 
clearly erroneous standard of 28 U.S.C. 2601(c) (1976), as amended by 
the Customs Courts Act of 1980, Pub. L. No. 96-417, § 403(d), 94 Stat. 
1741. 


[3] In interpreting a tariff term, a court may: 


rely upon its own understanding of the word or term used, and it 
may assist its own understanding by reference to the works of 
standard lexicographers, scientific authorities, the testimony of 
witnesses, or by such other means as may be available. If testi- 
mony be offered upon the common meaning of a statutory word 
or term such testimony is advisory only and has no binding effect 
on the court. 
United States v. John B. Stetson Co., 21 CCPA 3 at 9, T.D. 46319 
(1933) ; see Savannah Sugar Refining Corp. v. United States, 20 CCPA 
272, 278, T.D. 46061 (1932), cert. denied, 288 U.S. 615 (1933). When 
Congress has used a term in its everyday sense, dictionary citations 
are most significant. Floral Arts Studio v. United States, 46 CCPA 21, 
26, C.A.D. 690 (1958). 

The testimony establishes, and the Court of International Trade 
agreed, that exhibits 1-8 are generically known as “backpacks.” 
A survey of eleven authoritative dictionaries published between 1888 
and 1969 reveals that the noun ‘‘backpack”’ is absent from all of them. 
The first reference to “backpack” appears to have occurred in the 
1963 edition of The World Book Encyclopedia Dictionary where it is 
defined as a transitive verb “‘to carry in or as a pack on one’s back.” 
“Knapsack,” on the other hand, was not only a commonly recognized 
term in 1962 when the present Tariff Schedules were drafted but 
became one of the luggage exemplars in headnote 2(a).° 

The role of “knapsack” as a precursor of the term “‘backpack”’ was 
indicated at trial: 


Q: ‘And how long have you been a backpacker?”’ 

A: “Since I was about six years old. I don’t want to count that 
far.” 

Trial Judge: ‘They used to call them a knapsacker then.” 


3 According to A New English Dictionary on Historical Principles (1888), ‘‘knapsack” was first recorded 
in the sixteenth century. 
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Tariff terms are written for the future as well as the present, United 
States v. L. A. Salomon & Bro., 22 CCPA 490, 495, T.D. 47483 (1935), 
meaning that [4] tariff terms can be expected to encompass merchan- 
dise not known to commerce at the time of their enactment, provided 
the new article possesses an essential resemblance to the one named in 
the statute. Smille & Co. v. United States, 12 Ct. Cust. Appls. 365, 
367, T. D. 40520 (1924). 

Standard’s attempt tu distinguish the imported backpacks from 
‘“‘knapsacks,”’ by comparing them to a sample knapsack (Exhibit 12) 
must fail. Standard’s witnesses testified that Exhibit 12: (1) is made of 
heavy duck material; (2) has narrow shoulder straps that rope up 
during use, reducing their load spreading capacity; and (3) rests 
directly on the user’s back, causing perspiration and discomfort. 
Though Exhibit 12 is made of heavy duck, ‘‘knapsacks”’ can, like the 
imported bags, be made of lightweight nylon. Webster’s New Collegiate 
Dictionary (1977). Moreover, under item 706.24, TSUS, the material is 
not critical. Articles may be “‘[o]f cotton . . . [or] [o]f other textile ma- 
terials.”” The Tariff Classification Study (1960), in discussing Schedule 
7, Part 1, Subpart D, states at page 47, “This subpart would cover 
all luggage, handbags, and flat goods of whatever material com- 
posed... .”’ That Exhibit 12 employed shoulder straps of a particular 
design is of no probative value in determining whether the imported 
merchandise was properly classified. Equally rg RE is the body- 
contact occurring in the use of knapsacks. Exhibits 1-5 must be con- 
sidered in the condition imported, that is, without the contact- 
preventing frames. Exhibits 6-8, the soft packs, like Exhibit 12, are 
worn in contact with the body. 

The substantial identity of backpacks and knapsacks is reflected 
in dictionary definitions: 

Backpack—‘‘a pack or knapsack carried on the back, as by 
campers.” Funk & Wagnalls Standard®) Dictionary of the Eng- 
lish Language (International Edition) (1973) ; 

Backpack—‘‘a load carried on the back (as by knapsack) 
* * *® Webster's Third International Dictionary (1966) ; 

Backpack (noun)—‘‘a camping pack (as of canvas or nylon) 
supported by a usu. aluminum frame and carried on the back 
* * * .”; (verb transitive) “to carry (food or equipment) on 
the back esp. in hiking”; and 

Knapsack—‘‘a bag (as of canvas or nylon) strapped on the 
back and used (as on a hike) for carrying supplies or personal 
belongings.”’ Webster’s New Collegiate Dictionary (1977). 

That inclusion of knapsacks as luggage exemplars in the 1962 
Tariff Schedules was intended to have encompassed backpacks is 
consistent with the 1977 Summary of Trade and Tariff Information 
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(USITC Series No. 841, Control No. 7-1-1, November, 1977 on 
luggage).* This Summary states at page 2: 


[L]uggage can be separated into a number of broad categories 
* * * (1) traditional hand luggage’ * * * (4) sports and re- 
creational bags, such as golf bags, gun cases, fishing-rod cases, 
pool-cue cases, bowling bags, tennis bags * * * backpacks, 
knapsacks, haversacks, duffle-bags, binocular cases, and camera 
cases * * * | [Emphasis supplied.] 


Exhibit 7 is labeled ‘‘Nylon Mini-Rucksack.” One of Standard’s 
witnesses identified Exhibit 8 as a “Nylon Hiker Rucksack.” Diction- 
ary definitions equate rucksacks and knapsacks: 


Rucksack—“knapsack” Webster’s Seventh New Collegiate 
Dictionary (1963); Webster’s New Collegiate Dictionary (1977); 

Rucksack—‘‘a type of knapsack carried by hikers, bicyclists, 
etc. [G: lit., back sack] The Random House Dictionary of the 
English Language (unabridged) (1967); 

Rucksack—‘‘a kind of knapsack strapped over the shoulders”’ 
Webster’s New World Dictionary (College Edition) (1962); and 

Rucksack—“‘knapsack carried by hikers” The American 
College Dictionary (1962). 


Backpacks and rucksacks are within the common meaning of the 
1962 tariff term “knapsack”. As “knapsacks’” are an exemplar of 
‘luggage’ under headnote 2(a), we hold that Exhibits 1-8 were 
properly classified under item 706.24, TSUS, by the Customs Service. 

The trial judge’s finding that the chief use of the imported merchan- 
dise is in the sport of backpacking was clearly correct on this record. 
The accompanying characterization of that use as “not the sort of 
‘travel’ for which the luggage provision * * * was intended” was 
in error. The term “luggage” in headnote 2(a)(i) covers ‘travel 
goods, such as * * * knapsacks * * * and like articles designed 
to contain clothing or other personal effects during travel.” “Knap- 
sacking” is defined as “travelling with a knapsack” in Webster’s 


New International Dictionary of the English Language (1949). Thus 
the sort of “travel” for which the luggage provision was intended 
includes knapsacking and its equivalent backpacking. It can hardly 


4[5]Post-1962 Summaries of Trade and Tariff Information are not evidence of legislative intent. See Volkswagen 
of America, Inc. v. United States, 68 Cust. Ct. 122, 12829, C.D. 4348, 340 F. Supp. 983, 988 (1972), aff'd, 61 
CCPA 41, C.A.D. 1115, 494 F. 2d 703 (1974). They can, however, evidence administrative practice respecting 
tariff terms. Hawaiian Motor Co., v. United States, 67 CCPA 7 , C.A.D. 1241, 617 F. 2d 286, 
289 (1980). Though not controlling, the Summaries have been employed as aids in ascertaining the meaning 
of a tariff term. United States v. Sortex Co. of North America, Inc., 66 CCPA 57, C.A.D. 1221, 596 F. 2d 1002 
(1979); Schott Optical Glass, Inc. v. United States, 67 CCPA 32, C.A.D. 1239, 612 F. 2d 1283 (1979). 

5 Findings, such as that plastic picnic bags are “‘luggage,’’ Prepac, Inc. v. United States, 78 Cust. Ct. 
108, C.D. 4694 (1977), are in accord with the 1977 Summary’s classification of traditional hand luggage as 
but one category of luggage.” The trial court erred in attempting to distinguish the headnote 2(a) exemplars 
from the imports by stating that none of the latter “‘are designed to, or would be convenient to, carry by 
hand.” Exhibit 8 has a handle, and the other imports are no more or less convenient to “‘carry by hand” 
than Exhibit 12, the sample knapsack. 
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be said that one hiker wearing a knapsack was engaged in ‘‘travel”’ 
within the statute and that a companion wearing a backpack was 
not. Nor can it be said that the former was carrying luggage and the 
latter was not. We are impelled to the conclusion that backpacking 
is also “travel” within the meaning intended in headnote 2(a)(i). 

Exhibits 9, 10 and 11 were specifically designed for backpacking 
and were also apparently unknown when the 1962 Tariff Schedules 
were drafted. To be classified under a specific tariff provision, it 
“would be sufficient if the new article possessed an essential 
resemblance to the former [exemplars] in those particulars which the 
statute established as the criteria of the classification.” Klipstein v. 
United States, 4 Ct. Cust. Appls. 510, 514, T.D. 33936 (1913); see 
Smillie & Co. v. United States, supra. The criteria for classification 
under item 706.24, TSUS is established in its accompanying headnote 
2(a)(i), i.e., the imported bags must be “like” © exemplars and ‘“de- 
signed to contain clothing or other personal effects during travel.” 
Exhibits 9, 10 and 11 possess characteristics common to knapsacks, 
duffle bags and satchels, respectively, and are used for the purpose 
set forth in headnote 2(a)(i). Exhibits 9, 10 and 11 were therefore 
properly classified under item 706.24, TSUS. 

[6] Standard argues that because backpacking is a sport, Newman 
Importing Co., Inc. v. United States, 76 Cust. Ct. 143, C.D. 4648 
(1976), equipment used in that sport should be classified as sport 
equipment under item 735.20, TSUS. However, its accompanying 


headnote specifically excludes “luggage” from 735.20 coverage. 


The exclusionary headnote directs a classifier to part 1D, where 
headnote 2(a) (i) includes “knapsacks” and headnote 2(a) (ii) includes 


’ 


and ‘‘gun cases.” The 1977 Summary of Trade and Tariff 
Information, supra, lists ‘‘sports and recreational bags” as a broad 


“golf bags’ 


category of luggage. Headnote 1(vii), the headnote 2(a) exemplars, 
and the Summary thus indicate that although the imported bags 
are used in the sport of backpacking, they are nonetheless properly 
classified as luggage. 


6 Standard’s argument that the word “‘like” in headnote 2(a) must be given a particular construction is 
without merit. The authorities cited in its support are inapposite. 

American Foundation (Inc.) v. United States, 19 Ct. Cust. Appls. 36 T.D. 44872 (1931), held that a carillon 
is not “like” any of the widely diverse articles in paragraph 1706 of the Tariff Act of 1922, but was specifically 
provided for under paragraph 1443 as a musical instrument. A comparison of articles as diverse as “‘ photo- 
graphs” and “works in terra cotta” is not analogous to the comparison here required, where the imports 
and exemplars are “like” articles under the definition of “like” in American Foundation—“[h]aving the same, 
or nearly the same appearance, qualities, or characteristics; similar.” 19 Ct. Cust. Appls. at 42. 

United States v. Japan "mport Co., 'ne., 2 Cust. Ct. 926, R.D. 4568 (1939) construes the terms “‘like or 
similar” as used in relation to a value statute—§ 402(g) of the Tariff Act of 1930 defining the American selling 
price. The interpretation of “like” as employed in that section of the statute does not control the interpreta- 
tion of the term as employed in another statutory section. Cf. Albert F. Maurer Co. v. United States, 51 CCPA 
114, 119-20, C.A.D. 845 (1964) (converse situation) . 
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Responding to the Government’s position that exhibits 1-5 are 
unassembled or unfinished luggage, Standard assumes, arguendo that 
those exhibits are “luggage’’ when attached to frames. Standard 
then argues that, because they are imported without frames, they 
are at that time parts of luggage. Thus, argues Standard, they are 
not classifiable under item 706.24, TSUS, which does not provide 
for parts of luggage, but are classifiable under item 735.20, TSUS, 
which provides for sport equipment “‘and parts thereof.” The argument 
is without merit. 

In view of headnote 1(vii), supra, the classifications for luggage 
under item 706.24, TSUS, and for sport equipment under item 735.20, 
TSUS, are mutually exclusive. Exhibits 1-5 cannot be both parts 
of luggage and parts of sport equipment. As above indicated, Standard 
has failed to carry its burden of proving the correctness of its claimed 
classification as sport equipment under item 735.20. The importer 
cannot, therefore, establish its asserted classification for exhibits 
1-5 as parts of sport equipment. Hence, exhibits 1-5 are presumed 
to have been properly classified as luggage.’ See United States v. 
A. Johnson & Co., Inc., 66 CCPA 35, C.A.D. 1218, 588 F. 2d 297 
(1978); United States v. New York Merchandise Co., Inc., 58 CCPA 
53, C.A.D. 1004, 435 F. 2d 1315 (1970); United States v. National 
Starch Products, Inc., 50 CCPA 1, C.A.D. 809, 318 F. 2d 737 (1962), 
cert. denied, 373 U.S. 923 (1963). 


We conclude that the imported merchandise was properly classified 
under item 706.24, TSUS. The judgment of the Court of International 
Trade must therefore be reversed. 


7 The importer contends that the Government is not entitled to a presumption of correctness because 
item 706.24, TS US, encompasses more than one category of merchandise. We will not consider this conten- 
tion untried below and raised for the first time on appeal. /nternational Seaway Trading Corp. v. United 
States, 61 CCPA 20, 24-25, C.A.D. 1112, 488 F. 2d 544, 547 (1973); Anderson Organization v. United States, 
46 CCPA 47, 50, C.A.D. 694 (1958); Lloyd’s Subagent v. United States, 19 CCPA 408, 410, T.D. 45576 (1932). 
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Abstracts 
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DEPARTMENT OF THE TREASURY, December 14, 1981. 
The following abstracts of decisions of the U.S. Court of Inter- 
national Trade at New York are published for the information and 
guidance of officers of the Customs and others concerned. Although 
the decisions are not of sufficient general interest to print in full 
the summary herein given will be of assistance to Customs officials 
in easily locating cases and tracing important facts. 
WILLIAM von Raas, 
Commissioner of Customs. 
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Motion for Reconsideration and 
Other Alternative Relief 


December 10, 1981 


Unrroyat, Inc. v. UntrepStatss, Court No. 81-8-01122.—Memoran- 
dum and Order, Slip Op. 81-113. Motion by defendant for 
reconsideration and alternative motion and request for other 
relief including, as appropriate, certification as to permit an 
interlocutory appeal, a stay of proceedings, scheduling a pre- 
trial and discovery conference, and/or postponement of the trial 
scheduled for December 17, 1981. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, December 23, 1981. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM Von Raas, 
Commissioner of Customs. 


In the Matter of 


Certain Hor Arr Corn Poppers + Investigation No.337-TA-101 
AND CoMPONENTS THEREOF 


Notice of Settlement Agreements, Recommended Termination, and 
Request for Public Coinments 


AGENCY: U.S. International Trade Commission. 


ACTION: Notice of settlement agreements and request for public 
comments on the recommended termination of certain parties as 
respondents to the investigation. 


SUMMARY: Notice is hereby given that the presiding officer 
in this investigation has issued an order recommending that the 
Commission grant a joint motion by the complainant and certain 
respondents to terminate the investigation with respect to those 
respondents on the basis of settlement agreements entered into 
by the parties. Before taking final action on the motion, the Com- 
mission seeks written comments on the proposed termination from 
interested members of the public. 


DEADLINE: All comments must be received within 30 days of 

publication of this notice. 

SUPPLEMENTARY INFORMATION: The Commission is con- 

ducting investigation No. 337-TA-101 to determine whether there 

is a violation of section 337 of the Tariff Act of 1930 (19 U.S.C. 
52 
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§ 1337) in the importation into the United States of certain hot 
air corn poppers and components thereof, or in the sale of such 
articles, which are alleged to infringe claims 1, 2, 3, and 5 of US. 
Letters Patent 4,178,843, the effect or tendency of which to destroy 
or substantially injure an industry, efficiently and economically 
operated, in the United States. 

On October 13, 1981, the complainant, Wear-Ever Aluminum, 
Inc., and respondents Genera! Electric Co. (G.E.), K Mart Corp. 
(K Mart), and the Stop & Shop Companies, Inc. (Stop & Shop) 
filed a joint motion (Motion No. 101-19) to terminate the investi- 
gation with respect to those respondents under the provisions of 
section 210.51 of the Commission’s Rules of Practice and Procedure 
(19 CFR 210.51). The grounds for the proposed termination are 
settlement agreements between the complainant and each of the 
respondents named above. The motion was supported by the Com- 
mission investigative attorney and opposed by respondent Sunbeam 
Corp. On November 19, 1981, the presiding officer issued an order 
recommending that Motion No. 101-19 be granted. The settlement 
agreements and the proposed termination are now before the Com- 
mission for final action. 

The substantive provisions of the settlement agreement between 
Wear-Ever and G.E. are as follows: 

1. G.E. warrants that (a) it ceased importing the accused corn 
poppers prior to the institution of the investigation, (b) it has not, 
since such time, placed any purchase orders for the importation of 
additional accused corn poppers, and (c) the total number of accused 
corn poppers imported by G.E. has not exceeded the amount reported 
to the complainant. 

2. G.E. will not hereafter import, cause to be imported, purchase, 
sell, give, own, or consign additional units of the accused corn poppers, 
except pursuant to a duly granted license under U.S. Letters Patent 
4,178,843. 

3. G.E. will not hereafter import, cause to be imported, purchase, 
sell, give, own, or consign any device which infringes the subject 
patent or any component thereof which constitutes a material part 
of the invention claimed in the patent and is not a staple article or 
commodity of commerce. 

4. G.E. admits that U.S. Letters Patent 4,178,843 is valid and 
enforceable. 

5. The entire stock of accused corn poppers in the possession of or 
under the control of G.E. or its customers, K Mart and Stop & Shop, 
as of July 1, 1981, may be disposed of (by way of sale or otherwise) 
by G.E. or the said customers for and in consideration of each of the 
covenants contained in the agreement by G.E. and upon the pay- 
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ment of a certain sum to Wear-Ever within 10 days of the date of 
the agreement. The right to dispose of the accused corn poppers 
shall survive the termination of proceedings in the investigation, 
and any appeals thereof, including the issuance of an exclusion order 
at the conclusion of the investigation. 

6. The parties to the’ agreement agree that the payment provided 
for in paragraph 5 above does not constitute and shall not be construed 
as a payment for royalty for a license under U.S. Letters Patent 
4,178,843. Further, no license under that patent is granted to G.E. 
under the agreement. 

7. With respect to the accused corn poppers which are subject to, or 
disposed of in conformity with, the terms and conditions of the agree- 
ment, Wear-Ever releases and discharges G.E., together with its 
officers, directors, agents, employees, purchasers, customers, suc- 
cessors, and assigns, from all causes of action and claims for damage 
that Wear-Ever may have against them relating to unfair methods of 
competition and unfair acts or any other matter—including, without 
limitation, patent infringement—arising out of the importation, use, 
or sale of the accused corn poppers. The foregoing release and discharge 
may be extended to respondent Yamada Electric Industries, Ltd., 
to the extent that Yamada has made the accused corn poppers for 
G.E.; at the option of Yamada and upon express acceptance by 
Yamada. The release and discharge also may be extended to respond- 
ent Maxim Associates Corp., to the extent that Maxim has any 
connection with the corn poppers made by Yamada for G.E., at 
the option of Maxim, upon express acceptance by Maxim. Acceptance 
by Yamada or by Maxim shall operate to extend the release and 
discharge only to those respective companies with respect to the 
corn poppers sold to G.E., and shall not constitute any admission 
by the acceptor with respect to either U.S. Letters Patent 4;178,843 
or the accused corn poppers. 

8. G.E. agrees to give Wear-Ever reasonable notice, not less than 4 
months, of its intent to import hot air corn poppers, or components 
thereof, that are not staple articles or commodities of commerce. 
During the 4-month period, Wear-Ever and G.E. agree to exert their 
best efforts to resolve any issues relating to such importation, in- 
cluding any issue of alleged infringement of the subject patent by 
the proposed imported products. Further, in any further proceedings 
before any tribunal, the burden of establishing infringement with 
respect to any product made, sold, or imported by or on behalf of 
G.E. shall remain on Wear-Ever or the owner of U.S. Letters Patent 
4,178,843. 

9. G.E. and Wear-Ever agree that the agreement shall be binding 
upon and inure to the benefit of Wear-Ever and G.E., their respective 
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officers, directors, agents, successors, and assigns, and all persons 
acting by, through, under, or in active concert or participation with 
them. 

10. The obligation of G.E. under paragraphs 2, 3, 4, and 8 above 
shall cease upon any determination by the International Trade 
Commission or any final determination by any United States court 
of competent jurisdiction that U.S. Letters Patent 4,178,843 is 
invalid or unenforceable. 

11. The agreement shall be considered as a contract made by and 
under the laws of the State of Ohio. 

The substantive provisions of the settlement agreements between 
Wear-Ever and K Mart and between Wear-Ever and Stop & Shop 
are as follows: 

1. K Mart and Stop & Shop warrant that (a) they did not import the 
accused corn poppers prior to the institution of the investigation, (b) 
they have not, since such time, placed any purchase orders for the 
importation of additional accused corn poppers, and (c) they have 
only purchased the accused corn poppers from G.E. 

2. K Mart and Stop & Shop will not hereafter import, or cause to be 
imported, said accused -corn poppers. Nothing in the agreements 
shall prohibit K Mart and Stop & Shop from selling or otherwise 
disposing of all imported accused corn poppers presently in inventory, 
the quantities of which have been disclosed to Wear-Ever by G.E. 
and may be disposed of pursuant to and in compliance with the writ- 
ten agreement between Wear-Ever and G.E. 

3. K Mart and Stop & Shop will not hereafter import, or cause to be 
imported, any device adjudicated to be an infringement of U.S. 
Letters Patent 4,178,843, or component thereof which constitutes a 
material part of the invention claimed therein and is not a staple 
article or commodity of commerce, provided such adjudication is by 
the Commission or by any final determination of any United States 
court of competent jurisdiction. Furthermore, Wear-Ever shall have 
notified K Mart and Stop & Shop of any such adjudication prior to 
the time K Mart and Stop & Shop imported or caused to be imported 
that device. 

4. No license under U.S. Letters Patent 4,178,843 is granted to 
K Mart or to Stop & Shop under the agreements. 

5. With respect to the accused corn poppers which are subject to or 
disposed of in conformity with the agreements, Wear-Ever releases 
and discharges K Mart and Stop & Shop, only to the extent that 
they have sold accused corn poppers purchased from G.E., together 
with their officers, directors, agents, employees, purchasers, customers, 
successors, and assigns from all causes of action and claims for damage 
that Wear-Ever may have against them relating to unfair methods 
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of competition and unfair acts arising out of the importation, use, or 
sale of the accused corn poppers. Wear-Ever also agrees to take no 
action against K Mart and Stop & Shop—only to the extent that 
K Mart and Stop & Shop have sold accused corn popper purchased 
from G.E.—together with their officers, directors, agents, employees, 
purchasers, customers, successors, and assigns by reason of any prior 
use or sale of the accused corn poppers which were imported into the 
United States prior to the date of the investigation. 

6. K Mart, Stop & Shop, and Wear-Ever agree that the agreements 
shall be binding upon and inure to the benefit of Wear-Ever, K Mart, 
and Stop & Shop, and all persons acting by, through, under, or in 
active concern or participation with them. 

7. The agreements shall be considered as contracts made by and 
under the laws of the State of Ohio. 

The settlement agreements (except for confidential business in- 
formation contained therein) are available for public inspection 
during official business hours (8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade Commission, 701 E Street 
NW., Room 156, Washington, D.C. 20436, telephone 202-523-0471. 

All comments must conform to the requirements of section 201.8 of 
the Commission’s rules (19 CFR 201.8) and must be addressed to 
the Secretary, U.S. International Trade Commission, 701 E Street 
NW., Washington, D.C. 20436. 


FOR FURTHER INFORMATION CONTACT: P. N. Smithey, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Room 224, Washington, D.C. 20436, 
telephone 202-523-0350. 

By order of the Commission. 

Issued: December 17, 1981. 

KENNETH R. Mason, 
Secretary. 


In the Matter of 
DoxyYcyYcLINE 


| Investigation No. 337-TA-3 


J 


Notice of Motion to Modify Exclusion Order 


AGENCY: U.S. International Trade Commission. 


ACTION: Notice is hereby given that the Commission has received 
a motion to modify the exclusion order issued at the conclusion of 
the above-captioned investigation. In conformity with section 
211.57 of the Commission’s Rules of Practice and Procedure (46 F.R. 
17533, Mar. 18, 1981), the motion and this notice will be served 
on each former party to the investigation. Within 30 days of such 
service, any former party served may file an answer to the motion. 
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DATES: Answers to the motion will be considered if received with- 
in 30 days of service upon the former party. Answers should con- 
form with section 201.8 of the Commission’s Rules of Practice and 
Procedure (19 CFR § 201.8), and should be addressed to Kenneth 
R. Mason, Secretary, U.S. International Trade Commission, 701 
E Street, NW., Washington, D.C. 20436. 


SUPPLEMENTARY INFORMATION: On April 12, 1979, the 
Commission issued an order excluding the importation into the 
United States of doxycycline falling within claim 10 of U.S. Letters 
Patent 3,200,149 for the remaining term of the patent except under 
license. That order is now in force. 

On November 5, 1981, Danbury Pharmacal, Inc., a former re- 
spondent in doxycycline investigation, filed a motion with the 
Commission seeking modification of the doxycycline exclusion order 
to permit the importation of small quantities of doxycycline to be 
used for testing or research purposes required to obtain Food and 
Drug Administration certification under 21 U.S.C. § 357, and not 
for sale to the consuming public. 
FOR FURTHER INFORMATION CONTACT: Lairold M. 
Street, Office of the General Counsel, U.S. International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436; telephone 
202-523-3395. 

By order of the Commission. 


Issued: December 16, 1981. 
KeEenNETH R. Mason, 
Secretary. 


In the Matter of 

Certain SurFacE Grinpine Ma- | Investigation No. 337-TA-95 
CHINES AND LITERATURE FOR 
THE PROMOTION THEREOF 


Notice of Commission Request for Comments Regarding Proposed 
Termination of Two Respondents Based on Settlement Agreements 
and Termination of Two Respondents Based on Consent Order 
Agreements 


AGENCY: USS. International Trade Commission. 


ACTION: A request for public comment on the proposed termination 
of two respondents based on settlement agreements and the proposed 
termination of two respondents based on consent order agreements. 


SUMMARY: The settlement agreements in question would result in 
the termination of the investigation as to respondents Jones and Henry 
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Tool Co. and Cactus State Machinery Company. The consent order 
agreements would result in the termination of the investigation as to 
respondents Equipment Importers, Inc. dba Jet Equipment and Tool 
and Kabaco Tools, Inc. dba KBC Machinery. This notice requests 
public comments on the proposed terminations of the aforementioned 
respondents on the basis of the agreements in question. 


DATES: Comments will be considered if received within 20 days of the 
date of publication of this notice. Comments should conform with 
section 201.8 of the Commission’s Rules of Practice and Procedure 
(19 CFR § 201.8), and should be addressed to Kenneth R. Mason, 
Secretary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436. 


SUPPLEMENTARY INFORMATION: Complainant Brown and 
Sharpe Manufacturing Company and respondents Jones and Henry 
Tool Co. and Cactus State Machinery Company moved in separate 
joint motions for termination of this investigation as to those re- 
spondents on the basis of settlement agreements. The Commission 
investigative attorney supports the motions. The presiding officer 
recommended that the separate joint motions be granted. Com- 
plainant, respondents Equipment Importers, Inc. dba Jet Equipment 
and Tool and Kabaco Tools, Inc. dba KBC Machinery, and the Com- 


mission investigative attorney have also moved in separate joint 
motions to terminate Equipment Importers and Kabaco Tools from 
this investigation on the basis of consent order agreements. 

Notice of the institution of the investigation was published in the 
Federal Register of January 22, 1981 (46 F.R. 7107). 


SETTLEMENT AGREEMENTS: The settlement agreements 
provide in pertinent part as follows: 

Respondent shall refrain from importing, buying, selling, leasing or 
transferring reproductions, copies, imitations or simulations of 
surface grinding machines from Taiwan or other countries into the 
United States identified under the designations ‘‘510’’, “612”, “824’’, 
“1024’’, ‘1030’, “1244” and ‘1236” or which are of the type here- 
tofore offered for sale by Lian Feng Machine Co. 

Respondent shall refrain from copying, reprinting, using, selling, 
or distributing any unauthorized copies of printed material prepared 
or owned by B & S [Brown & Sharpe] and bearing a B & S copyright 
notice. 

Respondent shall refrain from printing, distributing, or author- 
izing the printing of promotional material referring to B & S or its 
trademarks, except in connection with the sale or servicing of B & S 
equipment. 
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Respondent shall refrain from using any B & S printed material, 
whether or not protected by copyright, in connection with the main- 
tenance, repair, or sale of surface grinding machines or components 
thereof, other than B & S surface grinding machines or components 
thereof. 

Respondent shall refrain from importing, buying, selling, or other- 
wise transferring surface grinding machines made in foreign countries 
which simulate the trade dress of B & S high precision surface grinding 
machines. 

Respondent agrees to give to B & S two copies of all catalogs, 
manuals, advertisements, and promotional pieces promoting or 
making reference to surface grinding machines made by Lian Feng 
Machine Co. that have been used, sold, or distributed by Respondent. 

Respondent shall deliver to B & S prior to May 1, 1981 in affidavit 
form a statement relating to Respondent’s purchase and sale of 
surface grinding machines made or sold by Lian Feng Machine Co., 
including (a) the total number purchased; (bk) the dates of purchase; 
(c) the price paid; (d) the total number in inventory; (e) the total 
number sold; (f) the price of each sale; (g) the date of each sale. 

Respondent shall deliver to B & S prior to May 1, 1981, all copies 
of catalogs, manuals, and advertisements in its possession that were 
prepared by or for Lian Feng Machine Co. that contain reference 
to surface grinding machines that are reproductions of B & S high 
precision surface grinding machines that have been sold under the 
designations ‘510’, ‘612’, 824”, ‘1024’, “1030”, “1244” and/or 
1936". 

B & S and the Respondent agree to file a joint motion before the 
Commission to terminate the investigation with respect to Respondent 
without prejudice. 

B & S agrees to refrain from instituting any civil action for any 
matters which have been raised in the complaint filed with the Com- 
mission. 

B & S releases the Respondent from any and all claims arising from 
issues raised in the B & S complaint filed in the investigation, in-, 
cluding but not limited to copyright and trademark infringement 
and unfair competition. 

CONSENT ORDER AGREEMENTS: The consent order agree- 
ments provide in pertinent part as follows: 

Respondent will refrain from importing surface grinding machines 
directly or indirectly from Taiwan or other countries of the type and 
style which are reproductions, copies, imitations or simulations in 
whole or significant part of B & S surface grinding machines including 
those that have been sold under the designations ‘510’, “612”’, “618”, 
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“818”, “824”, “1024”, “1030”, “1224” and “1236” or are of the type 
or style offered heretofore by Lian Feng Machine Co. of Taiwan, 
China, under the designations ‘‘612’’, ‘618’’, ‘“718’’, and “818” and/ 
or those identified by the complainant. Respondent will refrain 
from selling, leasing or otherwise transferring all surface grinding 
machines identified in the preceding sentence that were imported 
into the United States after July 15, 1981 or after the effective date 
of this order, whichever occurs first. 

Respondent shall (a) refrain from copying, reprinting, using, selling 
or distributing unauthorized copies of manuals, catalogs, brochures or 
other printed material prepared or owned by B & S and bearing a 
B & S copyright notice (b) refrain from using or distributing for use 
any B & S manual, catalog, or other printed material, or copies 
thereof in whole or in part, whether or not protected by copyright, in 
connection with the maintenance, repair or sale of surface grinding 
machines and components thereof; (c) refrain from using photographs 
of B & S surface grinding machines in any manner to market surface 
grinding machines except those of B & S; (d) refrain from using B & S 
Micromaster, B & S or other registered trademarks of B & S or col- 
orable imitations thereof except in connection with the sale of B& S 
products; (e)-refrain from any act which suggests or creates an im- 
pression that Respondent is selling surface grinding machines made 
by B &S, except to the extent that such is true. 

Respondent shall file a report under oath with the Commission 
within thirty (30) days of the anniversary date of the effective date of 
this order and annuvally for two (2) years thereafter. 

Respondent shall notify the Commission at least 20 days prior to any 
proposed material change in the Respondent’s organization during the 
two (2) year period commencing on the anniversary date of the ef- 
fective date of this order. 

In determining whether there has been compliance with the require- 
ments and prohibitions of this Consent Order the Commission may 
consider evidence of any activity engaged in by the Respondent 
which is brought to its attention or of which it becomes aware. 

Respondent shall retain all records relating to the importation, 
sale or distribution of surface grinding machines made or received 
in the conduct of its business for two (2) years from the close of the 
fiscal year to which they pertain. 

For the purpose of determining or securing compliance with this 
Consent Order the Commission shall, upon written notice to the 
Respondent, be permitted to inspect and copy records andd ocuments 
in the possession of or under the control of the Respondent relating 
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to matters contained in this Consent Order and to interview officers, 
directors, agents, partners, or employees of the Respondent regarding 
matters contained in this Consent Order. 


WRITTEN COMMENTS REQUESTED: In order to discharge 
its statutory obligation to consider the public interest, the Com- 
mission seeks written comments from interested persons regarding 


the effects of terminating this investigation as to respondents Jones 
and Henry Tool Co., Cactus State Machinery Company, Kabaco 
Tools, Inc, dba KBC Machinery, and Equipment Importers, Inc. 
dba Jet Equipment and Tool on the basis of the agreements in 
question on (1) the public health and welfare, (2) competitive con- 
ditions in the U.S. economy, (3) the production of like or directly 
competitive articles in the United States, and (4) U.S. consumers. 
All written comments must be filed with the Secretary to the Com- 
mission no later than 20 days after the date of publication of this 
notice in the Federal Register. In addition, pursuant to 19 CFR 
§ 210.14(a)(2), the Commission has requested comments from the 
Department of Health and Human Services, the Department of 
Justice, the Federal Trade Commission, and the U.S. Customs 
Service. 


ADDITIONAL INFORMATION: The original and 19 copies 
of all written submissions must be filed with the Secretary to the 
Commission, 701 E Street NW., Washington, D.C. 20436, telephone 
202-523-0161. Any person desiring to submit a document (or portion 
thereof) to the Commission in confidence must request in camera 
treatment. Such requests should be directed to the Secretary to 
the Commission and must include a full statement of the reasons 
why the Commission should grant such treatment. The Commission 
will either accept the submission in confidence or return it. All non- 
confidential written submissions will be available for public inspection 
at the Secretary’s office. 

FOR FURTHER INFORMATION CONTACT: Clarease E. 
Mitchell, Esq., Office of the General Counsel, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436; 
telephone 202-523-0148. 

By order of the Commission. 


Issued: December 14, 1981. 
KENNETH R. Mason, 
Secretary. 
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(332-133) 


Trends in International Trade in Printed Circuit Boards and Base 
Material Laminates 


AGENCY: United States International Trade Commission. 


ACTION: Following receipt on November 18, 1981, of a request 
from the Chairman of the Subcommittee on Trade of the Committee 
on Ways and Means of the U.S. House of Representatives, the Com- 
mission, on its own motion, instituted investigation No. 332-133 
under section 332(g) of the Tariff Act of 1930 (19 U.S.C. 1332(g)), 
for the purpose of gathering and presenting information on trends 
in international trade in printed circuit boards and base material 
laminates and the factors affecting the competitiveness of U.S. pro- 
ducers of such products. This study will present a profile of the United 
States market and industry, and to the extent possible, the Canadian, 
European, and Japanese markets and industries and their comparative 
technical and economic strengths. 


EFFECTIVE DATE: December 10, 1981. 


FOR FURTHER INFORMATION CONTACT: Mr. Nelson Hogge 
or Mr. Harold Graves, Machinery and Equipment Division, U.S. 
International Trade Commission, Washington, D.C. 20436, tele- 
phone 202-523-0377 or 202-523-0360, respectively. 


PUBLIC HEARING: A public hearing in connection with the 
investigation will be held in the Commission Hearing Room, 701 E 
Street NW., Washington, D.C. 20436, beginning at 10:00 a.m., 
e.d.t., on May 12, 1982, to be continued on May 13, 1982, if required. 
All persons shall have the right to appear by counsel or in person. 
to present information, and to be heard. Requests to appear at the 
public hearing should be filed with the Secretary, United States 
International Trade Commission, 701 E Street NW., Washington, 
D.C. 20436, not later than noon, May 5, 1982. 


WRITTEN SUBMISSION: In lieu of or in addition to appearance 
at the public hearing, interested persons are invited to submit written 
statements concerning the investigation. Commercial or financial 
information which a submitter desires the Commission to treat as 
confidential must be submitted on separate sheets of paper, each 
clearly marked ‘Confidential Business Information” at the top. 
All submissions requesting confidential treatment must conform 
with the requirements of section 201.6 of the Commission’s Rules 
of Practice and Procedure (19 CFR 201.6). All written submissions, 
except for confidential business information, will be made available 
for inspection by interested persons. To be ensured of consideration 
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by the Commission, written statements should be submitted at the 
earliest practicable date, but no later than May 20, 1982. All sub- 
missions should be addressed to the Secretary at the Commission’s 
office in Washington, D.C. 


By order of the Commission. 
Issued: December 14, 1981. 


KENNETH R. Mason, 
Secretary. 


In the Matter of 


Certain Vacuum CLEANER Brusu } Investigation No. 337-TA-111 
ROLLERS 


Notice of Investigation 
AGENCY: USS. International Trade Commission. 
ACTION: Institution of investigation pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a complaint was filed 
with the U.S. International Trade Commission on October 23, 1981, 
amended on November 5, 1981, and December 3, 1981 under section 
337 of the Tariff Act of 1930 (19 U.S.C. 1337), on behalf of The 
Scott & Fetzer Co., 14600 Detroit Ave., Lakewood, Ohio 44107. 
The amended complaint (hereinafter the complaint) alleges unfair 
methods of competition and unfair acts in the importation of certain 
vacuum cleaner brush rollers into the United States, or in their sale, 
by reason of the alleged infringement by said brush rollers of the 
claims of U.S. Letters Patent 3,367,728. The complaint further 
alleges that the effect or tendency of the unfair methods of competition 
and unfair acts is to destroy or substantially injure an industry, 
efficiently and economically operated, in the United States. 

The complainant requests that, after a full investigation, the 
Commission issue both an order excluding said articles from entry 
into the United States and an order directing respondents to cease 
and desist from engaging in said unfair acts. 


AUTHORITY: The authority for institution of this investigation 
is contained in section 337 of the Tariff Act of 1930 and in section 
210.12 of the Commission’s Rules of Practice and Procedure. 
SCOPE OF THE INVESTIGATION: Having considered the com- 
plaint, the U.S. International Trade Commission, on December 10, 
1981, ordered that— 

(1) Pursuant to subsection (b) of section 337 of the Tariff Act 
of 1930, an investigation be instituted to determine whether there 
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is a violation of subsection (a) of section 337 in the unauthorized 
importation of certain vacuum cleaner brush rollers into the United 
States, or in their sale, by reason of the alleged infringement by 
said brush rollers of the claims of U.S. Letters Patent 3,367,728, 
the effect or tendency of which is to destroy or substantially injure 
an industry, efficiently and economically operated, in the United 
States; 

(2) For the purpose of the investigation so instituted the follow- 


ing are hereby named as parties upon which this notice of investi- 
gation shall be served: 


(a) The complainant is— 


The Scott & Fetzer Co. 
14600. Detroit Ave. 
Lakewood, Ohio 44107 


(b) The respondents are the following companies, alleged 
to be in violation of section 337, and are the parties upon which 
the complaint is to be served: 


Hornleon Co., Ltd. 
P.O. Box 67-327, 11F 
150 Chi Lin Road 
Taipei 104, Taiwan 


Vacuum Parts Unlimited, Inc. 
1403 Cherry Ave. 
Long Beach, CA 90813 


(c) John Milo Bryant, Unfair Import Investigations Di- 
vision, U.S. International Trade Commission, 701 E Street 
NW., Washington, D.C. 20436, shall be the Commission in- 
vestigative attorney, a party to this investigation; and 

(3) For the investigation so instituted, Donald K. Duvall, Chief 
Administrative Law Judge, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436, shall designate the pre- 
siding officer. 

Responses must be submitted by the named respondents in ac- 
cordance with section 210.21 of the Commission’s Rules of Practice 
and Procedure (19 CFR 210.21). Pursuant to sections 201.16(d) 
and 210.21(a) of the rules, such responses will be considered by 
the Commission if received not later than 20 days after the date of 
service of the complaint. Extensions of time for submitting a re- 
sponse will not be granted unless good and sufficient cause therefor 
is shown. 

Failure of a respondent to file a timely response to each allegation 
in the complaint and in this notice may be deemed to constitute a 
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waiver of the right to appear and contest the allegations of the com- 
plaint and this notice, and to authorize the presiding officer and the 
Commission, without further notice to the respondent, to find the 
facts to be as alleged in the complaint and this notice and to enter 
both a recommended determination and a final determination con- 
taining such findings. 

The complaint, except for any confidential information contained 
therein, is available for inspection during official working hours 
(8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. Inter- 
national Trade Commission, 701 E Street NW., Washington, D.C. 
20436, telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT: John Milo Bryant, 
Unfair Import Investigations Division, U.S. International Trade 
Commission, telephone 202-523-0419. 

By order of the Commission. 

Issued: December 12, 1981. 

KENNETH R. Mason, 
Secretary. 
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